PEHIEHUE Ne 2
Co¢us, 12 mapr 2015 1.
KOHCTHUTYIIMOHHO 1eJ10 Ne 8/2014 r.
cpausa-aokaaauuk Keru Mapkosa

KonctutynnonHust cp B cberaB: [Ipeacenaren: Ilumutep TokylieB, WIEHOBE:
bnarosect Ilynes, [Tnamen Kupos, Kpacen Croitues, [{anka [{ankoBa, Ctedka
CroeBa, Pymen Henkos, Ketu Mapkosa, ['eopru Anrenos, bopuc Benues,
I'po3nan Uinues,

IIPY yY4aCcTHETO HA ceKpeTap-npoTokoaucta ['eprana MiBanoBa, pasriiena B
3akpuTo 3acenanue Ha 12 mapt 2015 1. koHCTUTYITMOHHO 1eso Ne 8/2014 1.,

JOKJIaiIBaHO OT chauaTa Ketn Mapkoga.

IIpousBoactBoTo € mo wi. 149, an. 1, 1. 2 or Koncturyuusita Ha
Peny6siuka bbarapus.

Henoto e oOpa3dyBaHO 1O HcKaHe Ha omOyiacmMaHa Ha PemyOnmka
boiarapuss Ha ocHoBanwe uin. 150, an. 3 or KoHcTuTynmsita, ¢ KOETO
KOHCTUTYIIMOHHMSAT ChJI € ce3upaH /1a YCTAHOBU MPOTUBOKOHCTUTYLIMOHHOCT HA
1. 250a - wi. 250e, wi. 251 u win. 251a ot 3akoHa 3a €J1eKTPOHHUTE ChOOIIECHHUS
(BEC) (o0n., B, 6p. 41/2007 r., nocnenno usM. u goi., JAB, 6p. 14/2015 r.).

B nckanero cu oMOyACMaHBT NOAIBPKAa MPOTUBOKOHCTUTYIIMOHHOCT Ha
pasnopen6oute Ha uia. 250a - um. 250e, uwn. 251 wm un. 251la 3EC kato
MpoTUBOpeYaly Ha 4. 4, an. 2, wi. 5, an. 4, wi. 32, an. 1 u un 34 or
Koncturynusta nHa Penybnuka bbarapus u Hamupa, dYe HapyliaBaT
KOHCTUTYLIMOHHO 3alllUTEHH MpaBa U cBOOOAM Ha rpaxaanure. M3moxeHo e, ue
OCIIOpPEHUTE pa3nope0u ca MPUETH ChC 3aKOHA 32 UBMEHEHHE U JIOI'bJIHEHHE Ha
3EC (BUIA3EC), o6n., B, 6p. 17/2010 r., ¢ koiTO € TpaHCIIOHUpaHA
HupextuBa 2006/24/EO na EBpomneiickus mnapiameHT U Ha CbBeTa oOT
15.03.2006r. 3a 3ana3BaHe Ha JaHHU, CH3/1aJICHU WK 00pabOTEHU BBB Bpb3Ka C
MPEIOCTABIHETO HA OOIIECTBEHO JOCTHIIHU E€IEKTPOHHU CHOOIIUTEIHU YCIYyTH

WM Ha O6H_ICCTBCHI/I C’BO6H_II/ITCJIHI/I MpPCKHU, U 3d HN3MCHCHHC Ha I[I/IpeKTI/IBa



2002/58/EO. C Tsax 1O CBIIECTBO C€ BBBEXKA 3abHKCHUE 332 IOPUIUYECCKUTE
JUIa, OCBHIIECTBABAIIM OOUIECTBEHU ENEKTPOHHU CHOOIIUTETHH MPEXKH WIH
yCIIyTH, Ja ChbXpaHsABAT BCUUKHU JaHHM, Ch3/1aJICHU WM 00paboTeHu B mpolieca
Ha TAXHATa JEWHOCT, OTHACAIU ce A0 Tpaduka Ha ChOOILIECHUATA, YPEXKIAT ce
pEeAbT U yCIOBHUATA 3a JIOCTHI 10 T€3W AAHHU W JIMIATa, KOUTO UMAT MPaBO Ha
JOCTBIl 10 TSAX. YCTaHOBEH € NEpUOABT Ha ChXpaHEHUE, BB3MOXKHOCTTA 3a
HEroBOTO yJbJKaBaHe, GOPMYIUPAHU ca U LEJIHUTE, B U3I'BIHEHUE Ha KOUTO €
Ch3JaZiecHa OCIOpeHaTa 3aKOHOJaTelnHa ypenda. BHocuTensT TBbpAHM, ue
CbXpaHsIBAHETO HA TPAQUUHHUTE JAHHU U TSIXHOTO M3IMOI3BAHE MO HAUMHA U ChC
CpelcTBaTa, ypelAeHH OT 3aKOHAa, Makap M Ja IMpeciellBa 3aKOHHAa 1el B
OOIIECTBEH MHTEpEC, MO CBOSITA CBUIHOCT NPEJICTaBsiBa HEONpaBJaHA U
HEIPOIOPIIMOHATHA HaMeca B JIMYHUS )KMBOT HA TPaXK/IaHUTE, a CJIeI0BATEIHO U
HapylIeHUuEe Ha KOHCTUTYLIMOHHO 3alllMTeHaTa HEMPUKOCHOBEHOCT Ha cBOOOATa
W TaillHaTa Ha KOPECMOHACHIMATA. ApPryMEHTHUpAaKd TO3UIUATA CU 34
YCTAaHOBSIBAHE MPOTUBOKOHCTUTYIIMOHHOCTTa HA OCIHOPEHUTE pa3nopendw,
oMmOyzacmaHbT ce mno3oBaBa Ha Pemenunero ot 8.04.2014 r. ma Chbaa Ha
EBponeiickusi cbi03, pasliupeH CcbCcTaB, Mo cheauHeHu aena C-293/12 u C-
594/12, ¢ xoero Tpancnionupanata cbc 3UJ3EC JlupextuBa 2006/24/EO e
oOsiBeHa 3a HEeBAJIWJHA MOPAJIM HECHOTBETCTBUETO i C pa3nmopenduTe Ha wi. 7,
wi. 8§ ¥ un. 52, § 1 or Xaprata Ha OCHOBHUTE IpaBa Ha EBpONEWCKHs CHIO3
(Xaprara), KakTo U Ha pakTUKaTta Ha KOHCTUTYITMOHHMS ChI.

C onpenenenne ot 12.06.2014 r. KOHCTUTYUMOHHHUAT CBJ € IOIYyCHAI
HCKAHETO 3a pas3riiekJaHe MO ChIIECTBO M KATO 3aUMHTEPECYBAaHU CTPAaHU B
MPOU3BOJCTBOTO MO JIEJNIOTO ca KoHcTuTyupanu: Hapomnoto cwOpanue,
npe3ueHTbT Ha PenyOmuka bbarapus, BbpXOBHUAT KacallMOHEH CbJ,
BbpXOBHUAT aIMUHUCTPATUBEH CbJ, TJIABHUAT TMPOKYPOp, MUHUCTEPCKUST
CbhBET, MUHUCTHPHT Ha MPABOCHAMETO, MUHUCTBPBHT Ha BBTPEIIHUTE PabOTH,
MUHHUCTBPBT HA TPAHCIOPTA, UHPOPMALMOHHUTE TEXHOJOTUU U ChOOILIECHUSATA,
Komucusara 3a 3amura Ha JuyHuTe AaHHM, KoMmucusTa 3a peryjaupaHe Ha

C’BO6H_ICHI/ISITa, Hanmonamnuoro 6IOpO 3a KOHTPOIJI Ha CIICHNAJTHUTC



pasy3HaBaTEIHU CPEACTBa, BUCIIUAT aABOKATCKU ChBET, ChIO3BT HA IOPUCTUTE
B bbarapus, bearapckusT XeN3MHKCKM KOMUTET, ACOIMAIUATA IO €BpOIeCcKa
MHTETpalusl U npaBa Ha 4yoBeka, Donpanus ,,bearapcku agBokaTH 3a IpaBaTa
Ha yoBeka”’, ®onpanus ,,IIporpama Hoctbn no undopmarus”, MHCTUTYTHT 3a
MOJIEpHA MOJIUTUKA U Acouuanus ,, [ e1eKOMyHUKALUK .

OT NOCTHIUWINTE MO JI€JI0TO MUCMEHU CTAHOBWIIA HA 3aMHTEPECYBAHUTE
CTpaHU MOTHUBHMPAHA MO3UIINS 32 OCHOBATEIHOCT HA UICKAHETO HA OMOYJICMaHa U
HEroBOTO IIJIOCTHO YBa)KaBaHE ca U3pa3Wid: MPe3uJeHThT Ha PemnyOnuka
bbirapus, BbpXOBHUAT KaCallMOHEH CbJl, BbpXOBHUAT aAMUHUCTPATUBEH Ch]I,
[JIABHUAT TPOKYPOp, MHUHUCTBPHT Ha TpaHCHopTa, HWHGOPMAIMOHHUTE
TEXHOJIOTUU W ChoOIIeHusITa, Komucusta 3a 3amura Ha JUYHUTE JaHHH,
®onpauus , bbarapcku anBokath 3a MpaBaTa Ha 4oBeka®, donmanus
LlIporpama Jlocten g0 uHbopMmanus” U MHCTUTYTHT 3a MOJIepHA TOJIUTHKA.
W3nokeHn CUHTE3UpaHo, B 0000IIeH BHUJA, ChOOpakeHUsiTa B MOAKpena Ha
HMCKaHETO Ha IMOCOYEHUTE 3aWHTEPECYBAaHUW CTPAHH CE€ CBEXAAT OCHOBHO [0
cieqnoto: KoHctuTylmoHHuTe HOpMM Ha ui. 32, an. 2 u wi 34, an. 2
MIPEACTABISABAT U3KIIFOUEHUS OT perjJaMeHTupanuTe ¢ wi. 32, ain. 1 u un. 34, an.
| Ha OCHOBHHMS 3aKOH IpaBa Ha Tpa)KJaHWUTE, MOpPaad KOETO, Makap M Ja ca
YPEIEHH ChC 3aKOH, TE3W M3KIIOUEHHs] HE MOTAT Ja W3JIM3aT OT YCTAHOBEHATA
KOHCTUTYIIMOHHAa pamMka. OCBEH TOBa JIOpU M MPU HAJUYUETO Ha OE3CTOopHa
JErUTUMHA LI€JI Ha OrPaHUYEHUETO, TOCIEAHOTO CJIEABA Ja C€ MOAYUHSABA Ha
MPUHIIMIINTE HAa HEOOXOJAMMOCT W Chbpa3sMepHOCT. Bcsika Hameca B JMuHaTa
chepa Ha rpakJIaHuTe TPsAOBa Jla ce OCBHILIECTBSBA MO CHJIaTa HA SICHU, TOYHH,
OC3MPOTUBOPEYMBUA W TOMJIEKANIM HA €JHO3HAYHO THIKYBaHE 3aKOHOBU
MpaBujia, KAKBUTO XapaKTEPUCTUKHU CUUTAT, ue ocriopeHute pasmnopeaou Ha 3EC
Hamar. M3TbkBa ce, e un. 34, an. 2 or KoHcturtymusara Jomycka KaTo
M3KJIIOUYCHHE YCTAaHOBEHOTO IO CHJIaTa HAa aj. | OCHOBHO MPAaBO HAa I'PaKJAHUTE
Ha HEMPUKOCHOBEHOCT Ha cBOOOJaTa M TailHaTa Ha KOPECMOHJACHLMITA W Ha
IpyruTe CBHOOIIEHHUS CaMO KOTaTo TOBa C€ Hajara 3a pa3KpuBaHE WIH

NpeaoTBpaTABAHC HA TCKKU IMPECCTHINICHUA, IOKATO C OCIIOpEHATA HOPMA Ha YJI.



250a 3EC e mpenBujieH eIMH J0cTa TNo-MUpPoK o060xBaT. OCBEH ToBa
pasriexjaaHata MspKka, IpeacTaBisBaila Mo ChIECTBOTO CH CEPHUO3HA HaMeca B
nuyHata cdepa Ha HUHIMBUAA, Makap W (opMaaHO MpeaBHJICHA B 3aKOH M
Ch3/laJicHa Ja TpecieBa M OCUTYpH JIETUTHMHA IIeJI, TpsAOBa Ja € W
MPOTOpPIIMOHANIHA Ha ChOTBETHATA 1I€JI, T. €. JIa He € nmpekoMepHa. FIMeHHo ToBa
M3UCKBaHE HE € CIa3eHO CIOope] MocoueHaTa Trpyla 3auHTEPECYBaHU CTPaHH,
KOUTO H3JaraT apryMEHTHpaHU ChOOpaKeHHUs B MOJKpera Ha Te3aTa CH 3a
MPEKOMEPHOCT Ha HaMecara B TBBPJC JAeNMKaTHAaTa JiMdyHa cdepa Ha
rpaKIaHUTE.

3akoHoAaTeHaTa ypeada, C KOSITO € TpaHCIOHHpaHa JupekTuBa
2006/24/EO, He chabpka U JOCTATHhYHO HAJICKIHUA U YOSTUTETHUA rapaHIluy, 4ye
HAMa Jla Cce€ JONyCHAaT 3JIOymoTpeOM KaKTO OT CTpaHa Ha TbPrOBIUTE
(mpennpuATHATA), MPEAOCTABSIIN ChOTBETHUTE YCIYTH, TakKa M OT JbPKABHUTE
OpraH, UMaly JOCTHI J0 TeHepupaHuTe TpadhuyHu naHHU. [locodBaT cwImo,
4e ChXpPaHSIBAHETO Ha €JIMH TOJKOBA 3HAUYUTEJICH 00EM JIaHHU B MPOTBIDKUTEIICH
nepuoa (OT €IHa TOAMHA, C BB3MOXHOCT 3a yIbJIKaBaHE 10 IIECT MECela),
MO3BOJISIBA JIa CE€ HAMpaBH JOCTAaThYHO TOUYEH JMYHOCTEH MPO(UI 32 BCEKH,
KOraTO HETOBHTE KOHTAKTH, MECTOHAXOXXJICHWC W TPHUIBIKBAHE CE IMOIOXKAT
Ha CBOTBETHHMS aHaluW3 U OIICHKa, a TOoBa TNPEACTaBIsABa APACTUUHO
BMEIIIATEJICTBO B KOHCTUTYIIMOHHO 3aIIUTCHHS JIMYEH >XUBOT Ha XOpa, KOUTO
HUKOTa M 10 HUKAaKbB HaYWH HE Ca YY4acTBAIM U HE ca OWJIM CHIIPUYACTHH KBM
M3BBPIIBAHETO HA KAKBUTO U Jia OWjIo mpecThivieHus. ETo 3aimo He Moxe aa ce
HaMEepU pa3yMHO OCHOBAaHHME I10 OTHOIIECHHE Ha TAX Ja Oble MpuiaraHa
nmogoOHa MsIpKa, JIETUTUMHpPaHa KaTo CpeAcTBO 3a Oopba ¢ Texkara
MPECTBITHOCT, OIle MO-MAJIKO Ja ce MpueMe, Y€ chimara € Heooxoauma. [lpu
T€3U ChOOpakeHUs, OOOCHOBABAaIlM pa3OMpPAHETO UM, Y€ BBBEACHUTE C
OCTIIOPEHUTE pas3nope/i0M OTpaHUUYEHUsS] Ha HENPUKOCHOBEHOCTTAa Ha JIMYHUS
KUBOT U Ha CBOOOJIaTa Ha KOPECIOHJACHIUSITA U IPYTUTE CHOOIICHUS HE MOTaT
na ObIarT KBaIM(PUIMPAHU KATO HAJIOKUTEITHOTO, MOAXOISANI0 U Chpa3zMEepHO

IMpaBHO CpPCACTBO 3a IIOCTUIAaHC Ha NLCJICHUA IIPABCH PE3YJITAT, ITOCOUCHUTC



3aMHTEPECYBaHU CTPAHM MOIAABPKAT, 4ye HOpMUTE Ha wi. 250a - 250e, un. 251 u
1. 251a 3EC cnenBa ga 6b1aT 00sBEHU 32 MPOTUBOKOHCTUTYITUOHHHU.

KaTto monpo6HO € 000CHOBaN M310KEHOTO BMIKIAHE, B CBOETO MHUCMEHO
cTaHOBUIIE BUCIIMAT aABOKATCKM CHBET € U3PA3UJ U AITEPHATUBHA TO3UIIUS —
ako KOHCTUTYIMOHHUST CBJ HE CIHOACIM apryMeHTUTE 3a ISUIOCTHA
MIPOTUBOKOHCTUTYIIMOHHOCT Ha OCIIOPEHUTE pa3nopeiou, 1a ce Mpou3Hece, KaTo
MpueMe YacTHYHAaTa OCHOBATEIHOCT Ha MCKaHeTO Ha oMOyzacMmana. [lonawspika,
Ye 3a MPOTUBOKOHCTUTYIIMOHHM CJIe/[Ba Ja ObAaT 00siBeHH Hal-Maiko 4wi. 250a,
ajn. 2 B yacTTa ,,u npecTbiyieHus mo wi. 319a - wi. 319e ot Hakazartennus
KOJIEKC, KaKTO W 3a u3aupBaHe Ha juna”’, u 4i. 2500, an. 1, 1. 3 u 4 3EC.
Bogemnure aprymeHTH B Ta3W 4YacT Ha CTAaHOBHUIIETO CE CBEXKJAT HAa MBPBO
MSCTO JI0 HAIMYMUETO Ha (POPMAIIHO MIPOTHUBOPEUHE MEXKAY MOCOYEHATa YacT OT
tekcTa Ha wi. 250a, an. 2 3EC ¢ wi. 34, an. 2 or KoHctuTynusTa u, BTOpo — 110
KOHCTartanusta, 4ye Busupanure B wi. 2500, an. 1, 1. 3 u 4 3EC opranu HsImar
HUKAaKBa KOMIIETCHTHOCT M TMPAaBOMOIIUS B 00JacTTa Ha pa3KpUBAHETO H
pasciieIBAHETO Ha TEXKKHU MPECTHIICHUS.

MUHHCTEPCTBOTO Ha BBTpEIIHUTE padoTh M Hammonanmnotro Oropo 3a
KOHTPOJI Ha CHEIMaTHUTE pa3y3HaBaTEIHU CPEJICTBA MOAAbPIKAT, Y€ MCKAHETO
Ha oMOyJcCMaHa € M3ISII0 HEOCHOBATENIHO, Thil KaTO OCIMOPBAHUTE Pa3nopeou
Ha 3EC wu3usuio oTroBapsT Ha HW3UCKBAaHMATA HaA MPOMOPIHOHAIHOCT H
CBhPa3MEpPHOCT, a CPOKBT OT 12 Mecena € pa3yMeH U oCUTypsiBail e(eKTUBHOCT
Ha BBbBEJIEHATA ChC 3aKOHA OTPAHUUYUTENIHA MSPKA, JOKOJIKOTO C HEsl Ce TIOCTHUTa
eHa JICTHTUMHA 1€ — 3aluTa Ha OoOIIecTBEHATa CUTYPHOCT H
3aKOHOCHOOPA3HOTO MPOBEKIAHE Ha HAKa3aTeITHOTO MPou3BOACTBO. OCBEH TOBA
ca IpeABUCHU OpraHd U MEXaHW3MH 32 KOHTPOJ, KOUTO Ch3/aBaT JOCTAThUHO
rapaHiiuu Cpelry Bb3MOXKHHU 3JI0yNOTPEeOH OT OTACIHU OpPraHu U CIIY>KOU BBHB
BpPB3Ka C JIOCTHIIA UM JI0 JTAaHHUTE 3a JUYHUS KUBOT HA TpaxkaaHuTe (Hamp. 4.
332a  3EC, ypexnam aIMUHUCTpaTUBHOHAKa3aTeIHA OTTOBOPHOCT  3a
JUTB)KHOCTHU ~ JIMIIA  WJIA  TOPEANPUATHS, TPEAOCTABAIIA  €JIEKTPOHHHU

C’BO6H_II/ITCJIHI/I MPCKHU W/WIIHN YCIYyru, 34 HApPYHMICHUA Ha 3aJdbJDKCHHUA WIN



3noynotpeda ¢ nannu no wi. 250a 3EC — rno6a B pasmep ot 1000 mo 10 000
JB.).

Cp103bT Ha OpucTUTe B bbirapus Hamupa, ye aTakyBaHUTE TEKCTOBE Ha
3EC He momagar noj 3amurara Ha 4wi. 32 u wi. 34 or KoHcruryuwsra,
JIOKOJIKOTO HE CTaBa JyMa 3a OIJIacsiBaHE WJIM Cbh3/JaBaHE Ha KAKBAaTO U Ja €
nyOJUYHOCT TO OTHOLIEHWE Ha JaHHUTE, CBBbpP3aHU C JIMYHUA KUBOT Ha
rpaxaanute. Omie Mo-MajlKo ChXpaHSBAaHETO HAa TaKWMBA JaHHM OM MOTJIO Ja
ObJle OKAaYeCTBEHO KaTO HApylIeHHEe Ha TallHaTa Ha KOPECHOHJACHLMSTA, a
JIOBOJIUTE 33 HAJIMYME HAa HEMPONOPLMOHATHA U HEONpaB/IaHa HaMeca B MpaBaTta
Ha TpaXJAaHUTE MPEACTABIsIBA BHIIPOC HA 3aKOHOJATEIHA LEIechOOpa3HOCT,
nopagd KOETO M HE MOXe Ja Obae npeaMeT Ha TMpeneHka 3a
KOHCTUTYIIHOHOCHOOPA3HOCT.

Komucusra 3a perynupane Ha ChOOUIEHUSITA € MIPEICTaBUIa CTAHOBHIIIE,
Yye He € B MO3ULUA U C KOMIETEHTHOCT Jia Jajie OLIEHKa 32 ChOTBETCTBUETO Ha
ociopeHutre oT omOyacmana pasnopendu Ha 3EC ¢ Konctutyrusra,
BKJIFOUUTEJTHO ¥ OTHOCHO IPOIMOPLMOHATHOCTTa HA HamecaTa B JUYHHS KHUBOT
Ha TPaXJAaHUTE, ThH KaTO TE3W BBIPOCU HE Ca CBBbpP3aHU C JEHHOCTTAa Ha
KoMucusra KaTo CEeKTOpeH peryaaTop.

Ocrananure KOHCTUTYUPaHH CTpaHM HE ca JeNo3upail MNHCMEHU
CTaHOBHILIA 10 UCKAHETO.

KOHCTUTYIIMOHHUST ChJI, KATO 0O0OCHIU TOBOAMUTE B HCKAHETO, C KOETO €
Ce3HpaH, M3J0KEHUTE B HEro ChOOPAKEHMs, CTAaHOBUIATA HA CTPAHUTE U
pesieBaHTHATa MpaBHa ypenda, 3a a ce MpOoU3Hece, B3€ MPEIBUL CIEAHOTO:

[Ipenmer Ha mpoBepKa 3a KOHCTUTYIIMOHHOCT ca HOpMHUTE Ha wi. 250a -
yi. 250e, wi. 251 u un. 251a 3EC, KouTo riacsar cileaHoTo:

Yn. 250a. (1)IIpeonpusmusma, npedocmasawu 0ouecmeenu eleKmpoHHU
CLOOWUMENHU MPeXNCU U/UTU YCIY2U, CoXpanasam 3a cpok om 12 meceya danHu,
Ccb30a0eHUu Ul 0bpabomeHu 8 npoyeca HA MAXHAMA OeUHOCm, KOUumo cda
Heobxooumu 3a:

1. npocreodssane u udenmupuyupane Ha U3MOUHUKA HA BPBLIKAMA,

2. uoenmughuyupane Ha HaNPABIEHUEMo Ha 8PbLIKAMA;



3. udemmuguyupane Ha oamamda, Haca U NPOOLANCUMETHOCMA HA
8pBv3KaAMa,

4. uoenmugpuyupare na muna Ha pv3Kama,

5.  uoemmugpuyupane Ha KpauHOMO  eNeKMPOHHO  CbOOWUMENHO
YCmMpoUcmeo Ha nompebumesns Uil Ha moed, Koemo ce Nnpeocmass 3a He2080
KpPatiHO YCMPOUCMB0,

6. ycmanossasane Ha UOeHMuUGUKamop Ha Noa36aHume Kiemxu.

(2) [lannume no an. 1 ce cvxpansgsam 3a HyxcOume Ha pasKpu8anemo u
Ppascie0s8anemo Ha meddcKu npecmuvhniieHus u npecmvnienus no yi. 319a - 319e
om Hakazamennus xooekc, kakmo u 3a uzoupseane Ha auya.

(3) pyeu Oanuu, BKIOUUMETHO PASKPUBAWU CbOBPICAHUEMO HA
CLOOWeHUAMa, He Mo2am 0a 6vOAM CLXPAHABAHU NO MO3U PeO.

(4) Ilpeonpusmuama, npedocmagiwu  obujecmeenu  eleKmpoHHU
CLOOWUMETHU MPENHCU U/UTU YCAYeU, €A ONbACHU 0a YHUWOICAM OaHHUME Cle0
usmuyanemo Ha cpoka no anu. 1.

(5) 3a oannu, 0o xoumo e ocvujecmeen 0OCMbN U A OUNU CbXPAHEHU,
PBKOBOOUMENIAIM HA Op2aHd, OMAPAGUNl UCKAHe 3a 00CMBN, MOJce 0a NOUCKA
npeonpusimuemo, Koemo 2u e npedocmasuio, 0a eu 3ana3u 3a CPoK He No-0bibe
om 6 meceya, cCuumaro om 0amama Ha NPeooCmasste.

(6) Hannume no an. 1 ce obpabomeam u cvbXpauasam 6 CbOmMeemcmaue ¢
UBUCKBAHUAMA HA 3aKOHA 3a 3aWuma Ha TuYHUmMe OAHHU.

Yn. 2506. (1) IIpaso oa uckam uzevpuisane Ha CNpaéKa 3a OAHHUME NO
yn. 250a, an. 1 cvobpazHo maxHama KOMNemeHmHOCM UMAm pvKogooumenume
Ha:

1. cneyuanusupanume Oupekyuu, mMepuUMOPUAIHUmMe OupeKyuu u
camocmosmennume — mepumopuaiHuy — omoenu Ha  Jwvpocasna — azenyus
"Hayuonanna cueypnocm'"’;

2. Inasna oupexyusa "Hayuonanna nonuyua", I'nasna oupexyus "bopba c
opeanusupanama npecmvnHocm"” u mepumopuarnume U 36ena, [nasna
oupexyusi "l panuuna noauyus" u mepumopuarnume U 36eHa, Oupexyus
"Bvmpewrna cueyprocm”, Cmoauunama oupexkyusi Ha bmpewHume pabomu u
obnacmuume oupexyuu Ha Munucmepcmeomo Ha dbmpewHume pabomu,

3. cnyocoume "Boenna umghopmayusa" u "Boenna noauyus" xvm
MUHUCMBPA HA OMOpanama,

4. Hayuonannama pa3y3Hasamenna ciyxcoa.

(2) 3a docmvn 0o dannume no un. 250a, an. 1 ce uzeomess MOMuBUPAHO
NUCMEHO UCKAHe Om CbOMBEemHUs pPbKo8ooumesl HaA opeanume no ai. |,
CHOBPIAHCAUO!

1. npagnomo ocrosanue u yeama, 3a Koamo e HeobXo0umM 00CMbIBN,

2. pecucmpayuoHHus. HOMep HA NpenucKkamad, 3a KosAmo e HeobX00umo
U38bpUIBAHE HA CNPABKAMA,

3. OaHHume, KOUmMo ciedsa 0a ce ompazsim 6 CNPaeKama,

4. nepuooa om 8peme, Koumo 0a 0o6xeawja cnpasrama,

5. onpedenenomo OnvHCHOCMHO NuYye, HA KOemo 0a ce NpedoCmassam
OaHHume.



(3) 3a Hanpasenume uckanus opeanume no aix. 1 eooam cneyuanen
pe2ucmubp, Koumo He e nyo1uueH.

Yn. 2508. (1) Hocmvnvm 0o oannume no 4n. 250a, an. 1 ce ocvuwyecmesnsa
ce0 paspeuieHue om npeoceoamesis HA PAUOHHUSL CbO UIU OM ONPABOMOULEH
Om He2o CbOUs NO Ceoaluuemo Ha Opeand, KOUmo e NOUCKal 00Cmbvh, 3d KOemo
ce u30asa pasnopedicoane 3a npedocmassHe Ha 00Cmvn 00 OaHHUMe.

(2) Paznopescoanemo no an. 1 3a0vascumento cvowvpica:

1. 0annume, Koumo cnedsa 0a ce ompassam 6 cnpasKkama,

2. nepuooa om epeme, KOUmo 0a 0o6xeauja cnpasKama,

3. onpeodeneHomo ONbHCHOCMHO Juye, HA Koemo 0a ce NpedoCmassm
OaHHume;

4. ume, ONBHCHOCM U NOONUC HA CHOUAMA.

(3) 3a Oadenume paspewieHuss uUIU OMKA3U 8 CLOMBEMHUME PAUOHHU
CLOUNUWA ce 800U CReYUAIeH Pe2UCbD, KOUMO He e NYyOIudeH.

(4) 3a myscoume Ha HaxazameiHomo HPOU3BOOCMBO OAHHUME NO Yl
250a, an. 1 ce mpedocmasam Ha cv0a U HA oOpeaHume HA 00CHLOEOHOMO
npou3eo0cmeo npu yciosusma u no peoa Ha Hakazamenno-npoyecyannus
KOOeKc.

(5) Hocmvnvm 0o oannu no un. 250a, an. 1, koumo ce omuacam 00
npedceoamel HA PatloHeH Cb0, He208 8b3X005AW, HU3X00AW, bpam uiu cecmpa,
conpye uau Juye, ¢ KOemo ce HAMUpa 6b8 (OAKMUUECKO CbHPYIHCECKO
CHICUMENICMBO, Ce OCbWecmeasa cled paspeuienue om npedceoamens Ha
CbOMBEMHUSL OKDBIHCEH CBO.

Yn. 250e. (1) Ilpeonpuamusma, npedocmassiwyu  00OUWeCmeeHu
eIeKMPOHHU CLOOWUMENHU MPedHCU U/ULU YCIAYeU, cad ONbIUCHU 0d OCULYPAM
8v3modcHocm 24 yaca 6 oenonowuemo, 7 OHU 8 ceOMuyama 3a NOCMvneane Ha
pasnopedicoaremo no un. 2508, an. 1 uno un. 251, an. 2.

(2) Pvkosooumenume Ha npeonpusmusama, npeodocmasawu oouecmeenu
eIeKMPOHHU CHOOWUMETHU MpedcU u/unu ycayau, usnpawam na Komucuama 3a
pe2yiupane Ha cboOujeHUsIma CRUCHK, 8 KOUMO ce Nocou8am:

1. akmyanen adpec 3a nonyuasane Ha paznopedicoanemo no 4i. 2508, an.
lunowun 251, an. 2;

2. ume, npezume, amunus U ONbAHCHOCM HA ONPABOMOUjEHUME
ONBHCHOCMHU IUYA, KOUMO 0a NOLy4yasam pasnopexcoanuama no 4i. 2508, an.
1 uno un 251, an. 2, kakmo u menegoHu 3a 8pv3KA C MAX, NPU NPOMAHA HA
oanHume 6 cpok 00 24 uaca ce yseoomasa nucmerno Komucuama 3a pecynupane
Ha cvboOwlenusama u HeuHusm npeoceoamei He3aba8HO NpedoCmass CRUCLYUMmMe
Ha pvKkosooumenume Ha opeanume no ui. 2500, an. 1.

Yn. 2500. (1) Ilpeonpusmuama, npedocmasiwu  00WeCmeeHu
EeKMPOHHU CHOOWUMENTHU MpeXCU UW/unu yciyeu, Uu3ebpuieam Ccnpaska 3d
oannume no 4n. 250a, an. 1 cned nocmwvneane Ha paznopexcoane 3a 0OCHbA.
Ilocmvnunomo pasnopedxcoane 3a 00CmMbn ce pecucmpupa 6 chneyuaneH
pe2ucmubp, Koumo He e nyoIuueH.

(2) Ilpeonpusmuama, npedocmagiwu  obujecmeenu  eleKmpoHHU
CLOOUWUMENHU MPeXHCU U/UU YCTyeU, 8b8 8b3MONCHO HAU-KPAMBK CPOK, HO He



noseue om 72 uaca om nocmvneéanemo 6 NpeoOnpusmuemo Ha panopeicoaHemo
3a docmwvn no un. 2508, an. 1 u no un. 251, an. 2, usnpawam Ooannume Ha
onvoicHocmuomo auye no 4i. 2508, an. 2, m. 3. Munucmvpvm nHa svmpewnume
pabomu unu NUCMEHO ONPABOMOWEHU OM He20 ONBbICHOCMHU TUYa mMo2am 0d
onpeoeaim KOHKpemeH CpoK, 8 KOUmo OanHume 0a 6v0am u3npameHu.

(3) Cnpaséxa 3a Oamnume no un. 250a, an. 1 6 npeonpusmusama,
npedocmasawu 00WecmeeHu eleKMpOHHU CbOOWUMETHU MPeXCU U/UNu yciyeu,
Mozam  0a  U38bpulBam  eOUHCMBEHO  ONbICHOCMHU  IUYd, NUCMEHO
ONpasoMouienu Om CbOmeemHuUsl PbKO8OOUMesl Ha NPeonpusmuemo.

(4) Cneo useomesnemo i cnpagkama ce NOONUCBA OM PHKOBOOUMENS HA
CbOMEEMHOMO  Npednpusimue, npeodoCmasauio O0OWEeCmBeHU  eleKMpPOHHU
CLOOUWUMENHU MPEeNCU U/UNU YCIyeU, UL Om NUCMEHO ONPABOMOUEHO OM He2o
onvocHocmuo auye. Cnpagkama ce pecucmpupa 8 CneyudieH pecucmvpp u ce
U3npawa Ha onpeodenreHomo 8 paznopencoanHemo OIbHCHOCMHO auye, Ha KOemo
0a ce npedocmassam OaHHume.

(5) Ilpu uanuuue Ha 6b3MON’CHOCH PANOPENCOAHEMO HA CHOUAMA U
cnpagkama no ain. 4 ce usnmpawjam no eleKmpoHeH Nbm NpU Cha3eame
UBUCKBAHUAMA HA 3aKOHA 3a eleKMpPOHHOMO YynpasieHue U 3aKOHA 34
eleKMPOHHUS OOKYMEHM U eNeKMPOHHUSL NOONUC.

Yn. 250e. Cnpaskama no un. 2500, an. 4, kosmo He ce u3non3ea npu
obpasysane Ha 00CLOEOHO NPOU3BOOCBO, HE3ABUCUMO OAIU NPeoCcmasiied
Kracuuyupana uHgopmayus, ce yHUWo0x caga 6 6-meceuen cpok om oamama
Ha noIyuasawemo U Om MPUYIeHHA KOMUCUS 8 CbCmAs, OnpedeieH Om
CbomeemHuusi pvKkogooumen Ha opzanume no uia. 2500, an. 1, 3a koemo ce
U320Mes1 NPOMOKO.L.

Yn. 251. (1) Hannume no un. 250a, an. 1 mocam oa ce npedocmassam no
MONba U Ha KOMNemeHmeH OpeaH Ha oOpyea O0bpicasd, Ko2amo mosa e
npeosUOeHO 6 MeXCOYHApPoOeH 002080p, Koumo e 6 cuia 3a Penybauxa
bvneapus.

(2) Hocmvnvm 0o oannume no un. 250a, an. 1 ce ocvwecmesnsa npu
NOCMBNULO UCKAHE OM PbKOBOOUME]L HA 2IA8HA ULU CReYUANUSUPAHA OUPEKYUsL
no un. 2506, an. 1, m. 1 u 2, cied nucmeno paspeuteHue om npeoceoamelisi Ha
Coghuiickust epaocku cv0 uiu om OnpagoMoweH Oom He20 CvbOus, 3a KOemo ce
uzoasa pasnopedicoane 3a npedocmaessine Ha 00Cmvn 00 dannume. 3a dadeHume
paspewenus unu omkazu 6 Coguiickus 2epadcku cv0 ce 800U CheyuaieH
peaucmubp, Koumo He e nyoIuueH.

(3) 3a pezynmama om uzeomeenama cnpasxa 3a oawHume no 4i. 250a,
an. 1 KomnemewmHuam opean Ha Opyeama O0wbpicaABA ce )8eooMsA8ad No
npeosUOEHUsL 8 MENCOVHAPOOHUSL 002080P Peo.

Yn. 251a. (1) [Jannume no un. 250a, an. 1, m. I ca npu:

1. obwecmsena menegonna yciyea - meneg)OHHUAM HOMED HA BUKAWUS U
O0aHHU 3a udeHmuguyupane Ha aboHama Uiy NOmpeoumens,

2. uHmepHem OOCMBN, €IeKMPOHHA NOWA NO UHMEpPHem U UHmepHem
meneponus - uoeHmugukamop, onpeoeien 3a nompeoumens, UOeHMUPUKAMOP
Ha nompebumensi u meaeg)OHeH HoMmep, ONnpedeleHU 3d BCAKO CboOweHue,
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6IU3AUO 8 0bUecmeeHama menepoHHa mMpedxca, OaHHU 3a UOeHmupuyupane Ha
abowama uau nompeoumens, 3a Kozomo ca onpederenu I[P adpec,
uoenmughukamop Ha nompeodoumensi uiu mene@oHeH HOMep 8 MOMEHmMA HA
8pb3KAMA.

(2) lannume no un. 250a, an. 1, m. 2 ca npu:

1. obwecmeena meneonna yciyea - Habpan Homep (8ukan menegphonen
HOMep) U 8 cayyaume HA OONBIHUMENHU YCIyeu, Kamo NpeHacouysamne uiu
npexsvpisiHe HA NOBUKBAHEMO, HOMep Ul HOMepd, KbM KOUMoO e
Mapuipymu3upano noeukeanemo, u OaHHU 3a uoenmuguyuparne Ha aboHama
unu nompeoumens;

2. eleKmpouHa nowja NO UHMepHem U UHMepHem meae@onUs -
uoenmughukamop Ha nompeoumens uiu meieg)OHeH Homep Ha noaydameis/ume
Ha uHmepHem mene@)OHHO NOBUKBAHe, OAHHU 3a UOeHmuuyupare Ha abonama
uny nompebumens U UOEHMUDUKAMOP HA NOIyYamens, 3ad KO20MO e
npeoHa3Ha4eHo CboOueHuemo.

(3) annume no un. 250a, an. 1, m. 3 ca:

1. npu obwecmeena menegponna yciyea - 0ama u 4ac HA HA4AIOMO U
Kpasi Ha 8pb3Kama,

2. 3a unmepHem 0OCMBN, eleKMPOHHA NOWa NO UHMEPHEM U UHMEPHem
menegonus - oama u 4ac Ha GIU3AHe U U3IU3AHE 6/OM YClyeama UHmepHem
00CMBN, OCHOBABAWU Ce HA OnpedelleHa 4acoséa 30Ha, 3aeoHo ¢ IP adpeca,
OUHAMUYEH UMY CMmamudel, OnpeoeleH 3d 6pb3Kama om O00CMAGUUKA HA
ycayeama uHmepHem 00CMbN, U UdeHmugpukamopa Ha aboHama Uil
nompebumens, 0ama u 4ac Ha GIU3AHE U U3IU3AHe 8/0M YCIYyeama eleKmpOoHHA
nowja no uHmepHem Uiy uHmepHem mene@)OHUs, 0CHOBABAUU Ce HA onpedeieHd
Yacosa 30Ha.

(4) Jlannume no un. 250a, an. 1, m. 4 ca:

1. 6uovm Ha usnonszeanama obwecmeena meieOHHA YCiyad,

2. U3No36aHaAMAa UHMEPHem YCyea Npu eleKmpoHHA NOwa No UHMepHem
U UHMepHem meneqonusl.

(5) lannume no un. 250a, an. 1, m. 5 ca npu:

1. ¢uxcupana menegonna yciyea - 3a suxawjus u GUKAHUs meed)oOHeH
Homep ;

2. obwecmeena meneonna ycayea, nNpeooCmasaHa upe3 MOOUIHA
HazeMHa Mpedxca - 3a GUKAW U GUKAH melle(pOHeH HOoMep, MedHCOYHAPOOeH
uoenmughukamop Ha euxawus moobunen abowam (IMSI); medxncoynapooen
uoenmughukamop Ha Guxanus moounen abomam (IMSI); medncoynapooen
UOeHMUPUKAMOP HA BUKAUOMO MOOUTHO KPAUHO eJleKMPOHHO CbOOWUMENHO
yempoticmeo (IMEI); mesxcoynapooen uoenmuguxkamop Ha 8UKAHOMO MOOUTHO
KpatHo eneKmpouHo cvoowumenrno ycmpoucmeo (IMEI); 6 cnyuai Ha
npeoniamenu yciyeu - 0ama U 4ac Ha HAYaIHOmMo aKmusupaume Ha yciyeama u
emuKem 3a MeCmonooNiceHue - UOeHMUPUKAmMop Ha KlemKama, om KOemo e
AKMUBUpaHa yciyeama u 3a udeHmupuyupane Ha abonama uiu nompeoumers,

3. ummepnem OOCMbN, €leKMPOHHA NOWA NO UHMEpHem U UHMEpPHem
meneponus - sukawusm meneghpoHer Homep 3a KOMymupyem 0ocmuvn, yugposa
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abonamna aunus (DSL) unu Opyea kpaiima mouka HA UHUYUAMOPA HA
8pBb3Kama.

(6) Hannu no un. 250a, an. 1, m. 6 ca aomunucmpamueuu aopecu Ha
KIemKU Ha MOOUIHA HA3eMHA eleKMPOHHA CbOOWUmMenHa Mpedrcd, Om KOUmo e
2eHepUPAHO UIU 8 KOUMO e MEPMUHUPAHO NOBUKBAHE.

KOHCTUTYIIMOHHUSAT ChJ] B3€ MPEBU/I, Y€ C UICKAHETO CE OCIIOPBA 3aKOH, C
KOWTO c€ HapyliaBaT OCHOBHM JIMYHM TMpaBa Ha TpaxkaaHUTe, Hal-00II0
dbopmyIupaHu KaTO MPaBO Ha HENPUKOCHOBEHOCT HA JIMYHUSA >KUBOT U Ha
cBoOO/1aTa U TallHaTa HAa KOPECTIOHEHUMATA U Ha APYTUTE ChOOIIEeHUus — uil. 32,
an. 1 m un. 34, an. 1 or KoHCTUTyMsATa, KOUTO CHIIEBPEMEHHO ca OOEKT Ha
3alllUTa M OT peaulla MEXIYHApOIHONpPAaBHU aKTOBE, MO KouTto bwiarapus e
ctpaHa — BceoOmata pgeknapanus 3a IpaBaTa Ha 4YoBeKa — Wi 12,
MexayHapoHUS TAKT 3a TPaKJAHCKU M MOJUTUYECKU TpaBa — Wi. 5 v wi. 17,
XaprtaTa Ha OCHOBHUTE MpaBa Ha EBponeickus cbro3 —ui. 7, wi. 8 u ui. 52, § 1,
n KonBeHiusaTa 3a 3ammTa Ha IIpaBaTa Ha 4YOBEKa M OCHOBHHUTE CBOOOIM
(K3IMYOC) — un. 8. C oryien WACHTUYHHUS XapaKTep M ChIAbPKAHUE HA TE3U
IpaBa B TAXHATA PErVIAMCHTAIMS Ha KOHCTUTYIIMOHHO HMBO M B TEKCTOBETE Ha
MMOCOYCHUTE  MEXKJIYHApOJHH  aKTOBE, TMOCJIEAHUTE JBa OT  KOUTO
MPECTABIISABAIIM U YacT OT €BPONEHCKOTO 3akoHoarencTBo, ChABT CUUTA, Y€
OCBIIECTBABANKN HOPMEHHSI KOHTPOJI 32 KOHCTUTYIIMOHHOCT MO OTHOIIIEHHE Ha
ociopenara ypenba Ha 3EC, me cnegBa ga oOckbXkaa W TE3H
MEXyHApPOJHONPABHM HOPMHU B CBETJIMHATa HAa TMPOTJACEHUTE OT TIX
NPUHIIMIIKM W CTAaHJAPTH, HApeJ C MpaKTHKaTa I0 TAXHOTO IpHUJIaraHe Ha
EBpomnetickust cpa o npaBata Ha yoBeka (ECITY). To3u moaxo He € npeneaeHT
B MpaKkTHKaTa Ha KOHCTUTYIIMOHHUS ChJ, JOKOJKOTO € OWJI BB3MPHUET U C APYTH
MpeaxoaHu HeroBu pemieHus (Bx. Pemenune Ne 7/1996 r. nmo k.a. Ne 1/1996 r.,
Pemenne Ne 1/1998 r. mo k.. Ne 17/1997 r., Pemtenne Ne 2/1998 1. mo k.1 Ne
15/1997 r., Pemenne Ne 4/2006 r. o k.a. Ne 11/2005 r., Pemenne Ne 3/2011 1.
o k.j1. Ne 19/2010 r., Pemmenne Ne 1/2014 r. mo k.. Ne 22/2013 r., Pemenue Ne
3/2004 r. o k.11. Ne 3/2004 r., pazgen V, 1. 7).
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PeneBaHTHUTE OOCTOSITENCTBA, KOUTO CJIeABA Ja OBJAT B3ETH MPEIBUI U
ca OT CBIIECTBEHO 3Ha4YeHHE 3a (opMUpaHE HAa HM3BOJIUTE IO CHIIECTBO IO
HACTOSIIOTO JI€JI0, Ca CICTHUTE:

Ocniopenute OT BHOCUTENS paznopeaou Ha wi. 250a - wi. 250e, wi. 251 u
yi1. 251a 3EC ca npuetu csc 3UJ3EC ¢ B, 6p. 17/2010 r. u ca B cwia ot
10.05.2010 r. C T03u 3akoH € TpaHcnoHupaHa [upextuBa 2006/24/EO Ha
EBponelickus napiamenT 1 Ha CbBeta oT 15.03.2006 r. 3a 3ama3BaHe Ha JaHHH,
Ch3MIaJICHH WJIN 00pabOTeHH BBHB Bpb3Ka C NPEJAOCTABIHETO Ha OOIIECTBEHO
JOCTBIIHU  €JIEKCTPOHHU CBHOOIIUTEIHU YCJIYTH WM Ha  OOIICCTBEHH
CHOOIIIUTEITHA MPEXKH, U 3a u3MeHeHue Ha [{upexktuna 2002/58/EO.

C pemenue ot 8.04.2014 1., moctanoBeHo 110 cheanHeHu aena C-293/12 u
C-594/12, c nmpeaMeT nperoauIiMaIny 3anuTBaHusl Ha ocHoBaHue wi. 267 JIOEC
Coaer Ha EBponeiickus cbro3 (CEC), romsim (pasmdpeH) ChCTaB € OOSBUII
HupextuBa 2006/24/EO na EBponeiickus mnapiameHT u Ha CbBeTa OT
15.03.2006 r. 3a HeBanUHA.

Ot mperyiena Ha HOPMOTBOPYECTBOTO B OO0JacTTa Ha 3ala3BaHETO U
ChbXpaHSIBAaHETO Ha JaHHUTE OT Tpaduka, 3amUTaTa Ha OCHOBHU IIpaBa Ha
IpOXJIaHUTE B HAIMOHAJIEH W E€BPOINEHCKH Maiad, BKIIOYUTETHO C OIJe]
MOCTUTHATHUS PE3ydATaT OT MPOBEACHUTE ChICOHM MPOIEAYPHU HA KOHTPOJI Ce
HajaraT HSIKOJIKO u3Bojaa, Kouto ChIbT TOCTaBU B OCHOBaTa Ha IIO-
HATaTBITHUTE CH PA3CHKIEHUS 10 CHIIIECTBOTO HA HACTOAIINUS KOHCTUTYIIMOHEH
crop:

1.06sBaBanero Ha JupextuBa 2006/24/EO 3a HeBanuaHA C [UTUPAHOTO
no-rope pemenue Ha CEC He Moxke Na WMma 3a Mocleaulla aBTOMaTHYHATa
OTMSIHA WJIM HENpujaraHe Ha OCIOPEHUTE 3aKOHOBHM paslnopeidu Ha
BBTPEITHOTO MPaBO, C KOUTO TS € TpaHcmoHupaHa. C HEHHOTO OO0sBsIBaHE 3a
HEBAJIMJIHA CE€ TIPEKpaTsIBa €IUHCTBEHO 3aJBJDKCHHETO Ha JIbpPiKaBUTE-WICHKH
Ja BbBEJAT HEWHUTE W3HWCKBAHUS B CBOETO BBHTPEIIHO 3aKOHOMATEJICTBO.

HpI/IeTI/IHT 3dKOH IpOoABbJIKAaBa Ia I[eﬁCTBa J0 MOMCHTA, B KOMTO 6’5)16 OTMCHCH
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WM U3MEHEH M0 HAJJICKHHUS pell OT HaIlMOHAIHMS 3aKOHOJATEJIeH OpraH HIIH
Ob/ie OOSIBEH 32 MPOTUBOKOHCTUTYIIMOHEH OT KOHCTUTYIIMOHHHUSI CHI.

2. BeBenenusaT ¢ pasnopendure Ha wi. 250a - i, 250e, wi. 251 u .
251la 3EC pexuMm Ha 3ama3BaHe, CbXpaHEHUE, IOCTBII, EKCIUIoaTalus |
YHUIIIO’)KaBaHE Ha JJAaHHU OT TpaduKa MO CBOS XapaKTep M CHITHOCT OE3CIMOPHO
MpeJCTaBsiBa HaMeca B OCHOBHH, KOHCTUTYIIMOHHO 3alllUTEHU TMpaBa Ha
TPOKJIAHUTE WU CIEJOBATEIHO CJIEBA Ja CE€ TpPeTUpa KaTo H3KIIOUYECHHE OT
MpaBUjiaTa, yCTAHOBEHU C KOHCTUTYIIMOHHUTE HOPMH Ha 4. 32, an. 1 u ui. 34,
an. 1. Te3u npaBa He ca abcomoTHU. ChriacHO U3UCKBaHUSTA HA Wi. 32, all. 2 U
ui. 34, an. 2 ot KOHCTUTYLUsITAa U3KIIIOUEHUSITA CIIE/IBA Jla Ca YPEJIEHU OT 3aKOH,;
J1a ce JOMYyCKaT caMO C pa3pellieHne Ha ChjeOHaTa BJIACT; U CaMO KOTaTo TOBA Ce
Hajara 3a pa3KpuBaHe W MPEeAOTBpaTsIBaHE HA TEXKKHU MpecThIUIeHUsA. B ciaydas
ocriopeHatra ypenda € cCb3AaZieHa ChC 3aKOH W CJIEJIOBATENIHO W3IIBJIHIBA
(dhopmMaTHO MBPBOTO KOHCTUTYIIMOHHO U3UCKBAHE.

3. Hanmune e npotuBopeune ¢ KoHcTuTynusita Ha pasnopendara Ha 4il.
250a, an. 2 3EC oTHOCHO IIe/Ta Ha ChXpaHSIBAHETO Ha JaHHU OT Tpaduka, a
MMEHHO 3a HYXJIUTE Ha Pa3KPUBAHETO W Pa3CleIBAHETO HA MPECTHIUICHUS 10
1. 319a - 319e ot Hakazarennus koaekc (HK), kakto u 3a u3qupBaHe Ha JuIa.
M3ximouennero no wi. 34, an. 2 or Koncturyuusita € A10MyCTUMO CaMO KOTaTo
WHTEPBEHIUATA B c(hpepara Ha HEMPUKOCHOBEHOCTTA Ha CBOOOIaTa U TaifHaTa Ha
KOPECIOHJICHIIUSITA M Ha JPyruTe CHOOIICHUS C€ Hajara 3a pa3KpuBaHE H
MPEJOTBPATABAHE HA TEKKU NMPECTHIUICHUS U TO HE MOXKeE J1a ObJIe THIKYBAaHO U
npuiarado pasmupurenHo. CremoBarenHo paszmopeadara B dactra W M
npectbiuieHusa no wi. 319a - 319e¢ or Hakaszarennus Kojekc”’, KOUTO HE ca
TEXKKH 110 cMuchiIa Ha wiI. 93, 1. 7 HK, ¢ u3kimrouenune camo Ha ToBa 1o 4. 319a,
an. 5 HK, 1okoakoTo mpeaBUeHUTE B CAHKIIMOHHUTE YacTH Ha ChOTBETHUTE
HOpMU Ha ocobeHaTa yacT Ha HK 3a Tsx Haka3zaHus He ca JulIaBaHe OT ¢BOOOa
3a TIOBeYEe OT TeT TOAWHHU, JOKMBOTEH 3aTBOP WJIM JOKUBOTEH 3aTBOp 0e3
3aMsiHa, € TPOTHBOKOHCTUTYIIMOHHA. Ka3aHOTO ce oTHacs M 3a MocleaHara

XHUIIOTC3d — H3AUPBAHC Ha JIMIA, KOATO CAMOCTOMATCIIHO HAMA KaK Oad 6’[))16
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OTHECEHA KbM KOHCTUTYIIMOHHATA paMKa Ha OIPAaHUYCHHETO OCBEH B CIIy4auTe,
KOraTO M3UPBAHOTO JIUIIE € KEPTBA WU U3BBHPIIUTEN Ha TEXKKO MPECThIUICHUE.

Tyk cnenBa na ce mocouu, ye OBATApCKUST 3aKOHOIATEN ChIIECTBEHO €
pasIMpUil ¥ HAAXBBPIAWI JOPU H3HCKBAHUATA HAa CUJIHO KPUTHUKyBaHaTa B
teopusita u npakTukara Jupekrusa 2006/24/EO (un. 1, § 1), kosiTo, TpeTUpaiiku
JO0CThIMA 0 JaHHU OT TpaduKa, TO OrpaHUYaBa €AMHCTBEHO [0 ,,pa3CiieIBaHETO,
Pa3KpUBAHETO M MPOCICISIBAHETO HAa CEPHO3HU MPECTHIUICHHS, KaKTO TE ca
OTpEeNIeSICHH B HAIMOHAJTHOTO MpPaBO Ha BCSKa JbpkKaBa-ujieHKa”. be3cropHo,
MpUIOXKUMa B cliydasi € HOpMara, yCTaHOBsiBalla JeraiHata Ae)UHUIUS Ha
MOHSATHUETO ,,TEXKKO mpecTbivieHne” mo cmuchia Ha HK. MaTepnperupaiiku
HOPMATUBHHUTE pa3pelieHus, NpueTH ¢ oOckxkaaHata JupekTuBa, mpu
chIocTaBsaHeTo UM ¢ mpuHnunutTe Ha Xaprtata u K3IIHOC, 3a na oGocHOBe
Te3aTa CU 3a HEMHHUTE HECHhBBPIIEHCTBA, B pemeHueTo cu CEC cbiio 6opaBu ¢
KpUTEpHUs 32 TEKKO MPEeCThIIEHHe, B 00XBaTa Ha KOWTO OE3yCIOBHO IOIAajatT
dhopmuTe Ha OpraHU3UpaHaTa MPeCThITHOCT U TEPOPU3MA.

4. TlonxoabT HA pa3IIMpPsIBAHE HA TMPUIIOKHOTO MOJIe Ha TPAHCIIOHUpPAHATA
JTUPEKTUBA € M3IMOJ3BaH OT 3aKOHOJATEeNs M IMPU OYEpPTaBAHETO HAa Kpbra Ha
CcyOeKTHTEe, KOUTO UMAaT MPaBOo Jia UCKAT U3BBPIIBAHE HA CIIPaBKa 3a JAHHUTE 11O
1. 2500, an. 1 3EC. To3u kpbr KOHCTUTYIIMOHHUAT ChJI HaMupa 3a TBBPIEC
IIUPOK, a JeicTBamata ypeada OOEKTUBHpPA CBHIIECTBEH KOHCTUTYIIMOHEH
npobsieM. ChoOpa3siBaHETO C YCTAHOBEHHS KOHCTUTYIIMOHEH CTaHIApPT BCSKO
OrpaHWYEHHE HAa OCHOBHHM IpaBa Ha TPAXKIAHUTE Ja € YPEICHO ChC 3aKOH
BKJIIOYBA HE CaMO OCHOBAHHWETO, HO CBIIO TaKa OPraHUTE W MPOILEAYpPHUTE, IO
KOUTO III€ C€ M3MbJHSBA CHOTBETHATAa BBbBEJCHA MsIpKa. B To3u cMuCHT €
3aIbJDKUTEITHO JISTUTUMUPAHUAT CYOEKT Ja pasmojara ¢ U3pUYHO BB3JIOKEHA
My, U TO CbC 3aKOH, KOMIETEHTHOCT MO pa3KpHBaHE M pa3clie/IBaHE Ha TEKKU
MPECTBIUICHUS, T.€. TMPABOMOIIHUS, CBBbP3aHU C IIpeciieiBaHATa ChC 3aKOHA
neruTuMHa 1ien. Ha ToBa u3uckBaHe o0aue HE OTTOBApPAT BCUYKU CYOCKTH OT
Kpbra Ha Busupanute B uwi. 2500, an. 1 3EC. ToBa naBa ocHOBaHHE Ja ce

MPpUEMC HATNMYHUCTO HAa NPOTUBOKOHCTUTYIHMOHHOCT HA ITOCOYCHATA pa3n0pe)16a
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chOOpa3HO KpUTEpUHUTE, 3alokKeHu B wi. 32, an. 2 u wi 34, an. 2 or
Koncturynusra.

5. KOHCTUTYIIMOHHOTO H3HMCKBaHE 3a KOHTPOJ OT CbJI WIH APYT
HE3aBHUCHUM OpraH M300I110 OTCHCTBA B MpoIlleaypaTa, ypeaeHa mo wi. 250a, an. 5
3EC. B Tta3u xumore3a OpraHbT, OTIPAaBWI HCKaHE 3a JOCTHI, KOHTAKTyBa
JTUPEKTHO C TPEANPHUATHETO, NPEJAOCTaBUIO JaHHUTE, W 0€3 CHOTBETHOTO
paspelleHre MOCTUra Ha MpaKTHUKa €THO MPOIbIKaBaHE Ha 3alma3BaHETO UM 3a
CPOK JI0 IIECT Mecella, KOWTO caM Io cede CH € 3HAUUTEJICH.

CepIl0 Taka JUIICBA YpPEIeH KOHTPOJI M BBHPXY YHHUIIOKaBAaHETO Ha
n3AaJieHa cripaBka ¢ JaHHu 1o 4wi. 250x, an. 4 3EC, kosiTo HE ce U3MoJI3Ba 3a
oOpazyBane Ha JnochiaeOHO mpou3BoAcTBO — uwi. 250e 3EC. Erto 3amo
pasnopenoute Ha 4. 250a, an. 5 1 wi. 250e 3EC cbi110 ce oka3BaT HECHOTBETHH
Ha Koncrurynusara. HecbBbpilieHCTBaTa Ha ChICOHMSI KOHTPOJI, TaKa KAaKTO TOM
€ yYpeleH C OCHOPEHUTE 3aKOHOBU TEKCTOBE, JaJIM U JOKOJIKO TOW peajHO U
II'BJIHOIICHHO M3ITBJHSABA MPEJHA3HAYEHUETO CHU Ja He ObJaT JAOMyCKaHU
MIPOTHUBO3aKOHHU BMeEIIATENICTBa B chepara HA JIMYHUSI KUBOT Ha TPaKTaHUTE €
BBIIPOC, C KOUTO CHIBT I1Ie Ce 3aHMMAae MOo-HATaThK.

6. KOHCTUTYLIMOHHHSAT ChJl HAMHpPa 3a HEOOXOAMMO U3PUYHO J1a U3THKHE,
ye camMo Mo cebe cu cbOMpaHeTO M 3ama3BaHeTO Ha JaHHU OT
TEeJIEKOMYHUKAIIMOHEH TpaduK HE TpeACTaBisiBa JCHHOCT, 3abpaHeHa OT
KoHnctutynusTa uinu takaBa, KosTO Ae(UHUTUBHO clie/iBa Ja ObJie OTpeueHa U
MOpajl HEChbBMECTUMOCT C OCHOBHUTE IpaBa Ha TpakJaHWUTE, PETryJIUpaHu OT
Xaprara u K3ITHOC. To3u u3Boa cieaBa OT KOMIUIEKCHATa OIIEHKA Ha BUJA U
XapaKTEepUCTUKATA Ha MOJISKAIIUTe Ha 3ala3BaHe JaHHU, OT €JHa CTpaHa, U, OT
Ipyra — HAIMYMETO Ha O€3CIOpHa JISTUTUMHA IIeJl, KOATO € OT OOIll MHTepeC
kakTo 3a ChI03a, Taka U 3a HAIIMOHAJTHUTE TbPKABHU.

AHanu3bT Ha Ch3JIaJIeHaTa C OCTIIOPEHUTE pa3nopendu KoHUrypamus Ha
MIPEJABUICHUTE MEPKU U CPEJICTBATA 3a TAXHOTO OCHIIECTBSIBAHE SICHO MOKAa3Ba,
Yye reHepUpaHuTe W 3ara3eHu JaHHU 3a ONpeJeieHUs ChC 3aKOHA mepuoj ot 12

MEcCCla ChAbPIKAT II'bJIHATA I/IH(i)OpMaLII/ISI KOfI, ¢ KOro, kora, Kak, C KOC
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KOHKPETHO YCTPOMCTBO M KbJI€ TOYHO € OCHIIECTBABAT KOMYHUKAIIUUTE CU. TYK
cje/lBa Ja c€ BHECE M3PUYHOTO YTOYHEHHUE, Y€ B 00XBaTa Ha MOJJIEKAIIUTE Ha
ChXpaHsSBaHE MO CWjiaTa Ha 3aKOHA JaHHUW HE BJW3a CaMOTO ChAbpP)KaHHE Ha
KOPECIIOHJICHIIUsITA, T.€. HE CTaBa JyMa 3a 3alla3BaHe Ha 3aluCH Ha Pa3roBOPH,
TEKCTOBU CBHOOIIEHUS W T.H. BBIpeku ToBa reHepupaHeTO W 3ala3BaHETO Ha
OMHCaHUs 3HAUYUTENICH 00eM JaHHM 0e3 MOBOJ, U TO 3a (PUKCUpaHHUS B 3aKOHA
JOCTaThUHO MPOABIDKUTENICH CPOK, M0 OTHOIIIEHUE HA €IUH HETIEPCOHU(PUIINPaH
KpbI' Jinna (MpaKTUYECKH BCHUYKH, W3IOJI3BAIIM Pa3IMYHUTE CHhBPEMEHHHU
KOMYHHKAIIUM KaTto (opMa Ha oOIIyBaHE) JaBa BB3MOXKHOCT Jla CE€ HAIpPaBAT
JOCTaThYHO OOOCHOBAaHM M TOYHHU 3aKIIOYCHHS 3a JIMUHUS KMBOT Ha Xopara,
OOMYaliHUTE UM JCHCTBHS, HABHUIUTE UM B €KEIHEBHHUS >KMBOT, BKIIOUHUTCIHO
KOHTaKTH, COIlMajHa cpeaa, MeCcTonpeOuBaBaHE — IOCTOSHHO W BPEMEHHO,
I'bTYBaHUsI, C TAXHATA YECTOTA, BpeMe U TOYHM JeCTUHAIMU. B Tazu mocoka Ha
Pa3CHXKICHUS ClIe/IBa J1a C€ ChOoOpa3u ChINO, Y€ MPU MOAPOOHO M JIETAMITIHO
OIICHSIBAaHE W aHAJIN3 Ha TEHEPUPAHUTE TaHHU OT TEJIEKOMYHHUKAIIMOHEH TpaduK
MoraT Jia c€ M3BeJaT M JOCTaThUHO ChABPIKATCIIHU U3BOJU JIOPU 32 UHTUMHUS
KUBOT Ha XOpaTa, CEKCyaJTHaTa UM OPUEHTAIUs, 3]PAaBOCIOBHOTO UM ChCTOSTHUE
(ICUXWYHO W/WUIW COMAaTHU4HO), NpodecuoHaTHaTa WM WU TOJUTHYECKA
MIPUHAJJICKHOCT, AKTUBHOCTUTE WJIM TPUCTPACTUSATA UM, CBEHTYUIHUTE UM
npobsemu ¢ mpaBochaueTo. [IpociensBaHeTo Ha JaHHUTE B €IUH
MIPOIBIKUTEIICH TePHO/] TI03BOJISIBA J1a C€ JOCTUTHE OIIE MO-Aaieyd —I0 JIUYHUTE
MpPEANOYNTaHUSl HAa WHAWBHUIA, JOPU HETOBUTE CKJIOHHOCTH, YBICUEHHUS H
cnaboctu. A TOBa O3HauaBa CcaMO €JIHO: OCHUTYpE€Ha HaI'bJIHO peajiHa
BB3MOXXHOCT 3a CHCTaBSAHETO Ha JOCTaThYHO MOJAPOOEH W sceH Mpoduia Ha
JUYHOCTTa HE caMO 0e3 HEHHOTO M3PUYHO ChIVIacHe, HO U 0e3 TS u300110 1a
MMa TpeJcTaBa WK JOPH Ja MOJ03Upa, Y€ TOBa C€ CIyuBa B JEHCTBUTEITHOCT.
KomrmiekcHata olieHKa Ha BCHUYKM aclEKTH Ha MpolOsieMa MpearocTaBs Ba
JTOMBJIHUTEIIHU BBIIPOCA WM MO-TOYHO JIPYTU JIBE HETOBU CTpaHU: 3a chbiadara
Ha mnpodecuoHaJiHaTaA TaHA W HEWHATa 3alluTa;, W BTOPO: 3aAlIUTCHO W

rapaHTUpaHO B JOCTATBbYHA CTCIICH JIM € IIPABOTO HA JIMYHOCTTA CYBCPCHHO U IIO
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coOCTBEHA NpEILICHKa J1a pelllaBa Jald U B KaKbB 00EM Ja MpaBU ONpeneseHU
bakTh U OOCTOSITENICTBA OT HENPUKOCHOBEHUS CU JIMYEH >KUBOT MYOJIUYHO
JOCTOSIHUE, WIM Haii-MaJKOTO HAa OTACIHH JIPYrd CyOeKTH — T.Hap. MpaBO Ha
MH(OPMAIMOHHO CaMOOTIpe/IeIeHHE.

CrneaBamusT BBIOPOC, KOWTO cienBa Ja ObAe OOCBHIEH, € JOMyCTUMa U
KOHCTUTYIIMOHHO ThpIMMa JH € Ta3d HaMeca B OCHOBHUTE IIpaBa Ha
rpakaaHuTe, MpeaBU Taka ouepTaHuTe W mapamerpu. Kakro Bede ce mocouu
Mo-rope, 3ama3BaHEeTO Ha JIaHHU OT IeJdHsl TEeJIEKOMYHUKAIIMOHEH Tpaduk
(pukcupana u moOunHa TeneOHUs, UHTEPHET IOCTbHI, €IEKTPOHHA MolIa o
UHTEpPHET M HHTEepHET TenedoHus) Oe3 MoBOA U C LeN KBanuduImpaHa
ynotpeda 3a Hy>KIUTE Ha MPEIOTBPATABAHETO, PA3KPUBAHETO U PA3CJEeABAHETO
Ha TEXKH MPECTHIUICHUs] He MOKe Je(UHUTHUBHO Ja ce oTpede. To HE MoXe Ja
ce TpeTupa KaTo NPOTMBOKOHCTUTYIIMOHHO, aKO KOHCTUTYLMOHHATa MpPOBEpKa
YCTAaHOBM, Y€ Ca CIAa3eHHM W3MCKBAHUATA OIPAHMYEHUETO Ja € YpPEIEHO CbC
3aKOH, J]a € B paMKHUTE Ha MPEABUIACHOTO C OCHOBHHUS 3aKOH M3KIIIOUEHHE, 1A €
MOJYMHEHO Ha JITUTUMHA/M 1eJ/M OT OOl HMHTEpec, KaKBUTO HECHMHEHO
npejacTaBisgBaT Oopbara ¢ TEXKKUTE MNPECTHIUICHHS, IOBHUIIABAHETO HA
oOlIecTBEHAaTa CHUTYpPHOCT, Oop0OaTta ¢ MEXKIYHAPOAHHUS TEPOPUIBM U
OIa3BaHETO HAa MEXIYHAPOJHMS MUP U CHUTYPHOCT, KakKTO M Ja € choOpaseH
MPUHIUITBT 32 TPONOPLHOHATHOCT.

Oco0eHO BaXXHO €, Y€ 4acT OT MpecThIUICHUITa He Ouxa MOTiu Aa Obaat
yOeIUTETHO Pa3KpUTH U IMTBIHOLIEHHO pa3ciie/IBaHu 0€3 U3clie/IBaHe U aHaJIU3 Ha
TpaduyHUTE AaHHU (Hamp. JEeSHUATA, CBbP3aHU C JeTCKa nopHorpadus, Tpaduk
Ha XOpa | JIip.), MOpaJd KOETO € HEMPUEMJIMBO MPEIBAPUTEIIHOTO OTPUYAHE HA
BBBEJICHUTE C OCIOPEHUTE pa3nopendu MepKu. 3a MOCTUTaHeTO Ha Taka
bopMynupaHUTe JIETUTUMHU LIETU TpsOBa /1a € HEoOXOAUMO U TMOAXOAISIIO0
MMEHHO TaKOBa 3ala3BaHe Ha JaHHUTE B YCIOBUATa Ha JEMOKPATHYHOTO
00IIECTBO, MPU KOETO HaMmecaTa Jila He € MpeKoMepHa CbOOpPa3HO MPUHLMIIA Ha
MPOMOPLMOHATHOCTTa, € YHUSATO CBUIHOCT, CBhIAbPXKAHUE U  KPUTEPUH

KOHCTI/ITYI_II/IOHHI/IHT Cbl MHOT'OKpPATHO CC € 3aHHMMaBaJl (B)K. Harip. Pemenne Ne
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7/1996 r. o x.1. Ne 1/1996 r., Pemenne Ne 20/1998 r. mo k.a. Ne 16/1998 r.,
Pemrenne Ne 1/2002 r. mo k.a. Ne 17/2001 1., Pemmenue Ne 5/2003 r. mo k. 1. Ne
5/2003 r., Pemenne Ne 15/2010 r. mo x.4. Ne 9/2010 r., Pemmrenne Ne 2/2011 1. 1o
K.a1. Ne 2/2011 1., Pemenne Ne 13/2012 1. mo x.;1. Ne 6/2012 r.).

[IpenmMeT Ha MHOXECTBO pEIICHUS W Oorara IMpeleecHTHA MpaKTHKa Ha
ECIIU e pemaBaHeTo Ha BBIPOCA 3a paMKaTa Ha BB3MOJXKHATA M JIOMyCTHMa
HaMeca Ha Jbp)kaBaTa B OCHOBHUTE YOBCIIKHM IpaBa OT TIJICJHA TOYKAa Ha
TAXHOTO ChIbpPKAHUE B KOHTEKCTAa Ha CBHIIHOCTTAa M Pa3IMYHUTE NPOSBHU
dbopMH Ha TPUHIMIIA Ha TPONOPIHOHATHOCTTA (BXK. B T.cM. PemeHuero mo
nenoro C u Mapmwp cpenty O6eaunenoto kpaictBo/S and Marper v. U. K,
2008 r., Manoyn cpemy O6Genunenoro kpaicrBo/Malone v. U.K., 1984 r.,
Bebep u CapaBus cpemy ['epmanus/Weber and Saravia v. Germany, 2006 r.,
Aman cpemy [IBeitapus/Aman v. Switzerland, 2000 r., Acomumanus 3a
eBpoOIICiicka MHTETpalis M MpaBa Ha 4YoBeka M ExummkueB cpery boearapus,
2008 1.).

3a mperieHKaTta Jamd M JIOKOJKO TMpEIBHJCHATa C OCIOpeHaTa
3aKOHOJATEIHA ypenda MsapKa, Ipe/IcTaBisaBaila Hameca B cepara Ha JTUIHHS
KUBOT Ha TpaKAaHUTE, € TNPONOPIMOHAIHA Ha 3alUTaBaHaTa IIe], €
HAJIOKUTEITHO J1a c€ 0OCHIMU OIe €AMH OCOOCHO CHIIECTBEH JOBOJ B UCKAaHETO
Ha oMOyJCMaHa, TOJKPENIEH W B ToJiAMa 4YacT OT CTaHOBHIATa Ha
3aMHTEPECYBAaHUTE CTPAaHU — Y€ Ha 3ala3BaHe IMOJICKAT aOCONIOTHO BCHYKH
JaHHU OT TEJICKOMYHHMKAIIMOHEH TpaduK, T.€. 3acerHaTH TPAKTHUYECKH ca
BCUYKH T'PaKJIaHU, OCHIIECCTBIBAIIM KOMYHHKAIIUH, @ HE CaMO OHE3H, 32 KOUTO
UMa JJaHHU WU Hal-MaJIKOTO YJIMKH, Y€ Ca WU3BBPIIMIH TEKKO MPECTHIICHHUE,
4e ca ChIIPUYACTHH ¢ OPraHU3aIMi Ha MEXKITYHAPOIHUS TEPOPU3BM U T.H.

OCHOBHOTO BB3paKCHHE, KOETO C€ H3ThKBAa B Ta3W BpB3Ka €, Ye
mpeciieIBaHeTO0 Ha (opMmylMpaHaTa JICTHTHMHA II€JI HE MOXe Ja OBbiaec
MIOCTHTaHO C IICHAaTa Ha eJHa TOJKOBA CHIECCTBEHA HaMeca B OCHOBHHTE IpaBa
Ha XOpa, HSAMAIM HHINO OOINO C JeSHHATa, KbM YHETO IPEAOTBpATSIBaHE,

Pa3KpuUBAHC W pa3CiacIBaHC € HACOYCHO IMPCABHACHOTO CpPCACTBO. To3u
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aucbalanc He MoOXKe J1a ObJe OTpedeH, 3all0TO € BSIPHO, Y€ Ha 3ama3BaHe
MOJJICKAT TEHEPUPAHUTE JaHHU OT TEJICKOMYHHUKAIMS IO OTHOIIEHHUE Ha
BCHUKH JIUIIA, a HE CaMO TE€3U Ha 3ar0JI03PCHUTE WU U3BBPIIUTEIUTE HA TEKKH
npecThivieHuss. BsipHo e o0aue chIo, Y€ W3BBbH KOMEHTHpaHaTa MspKa
MIPaKTUYECKH HE ChIIECTBYBA APYr CHOCOO, KOWTO, OT €AHa cTpaHa Aa Oble
HACOYEH CaMO KbM T€3H, YHETO MOBEJACHUE € Wi OU MOrJIo Aa ObJe MpeaMeT Ha
HAKa3aTEeJHO Mpecle/lBaHe, U, OT JIpyra — Ja MOXe Ja OCUTYpU HEOOXOJAUMUTE
3a IIeJIMTE Ha Pa3CcieBaHETO IOCTAThUHO CBEJCHHUS 3a aBTOPUTE HA TEKKHU
MPECTBIUICHUS, 32 TEXHUTE BPB3KHU, KOHTAKTH, ChY4acCTHUIIHU, (PUHAHCHUPAHE,
MECTOHAaXO0KJICHUE, TI0J3BaHU YCTPOMCTBA, TPUJBIKBAHE, M TO OCHOBHO
OTHACSAIlM CE€ 3a BPEMETO, MPEIUIECTBALIO0 MpecThHOTO nesHue. Kazyc,
WIIOCTpUpAI] MO3UIUATa Ha ChAa MO TO3U BBIPOC, OM BH3HUKHAI B CIydai,
KOraTo HampuMep U3BBPIIMTET Ha TEPOPUCTUYEH aKT, KOWTO JO MOMEHTa Ha
W3BBPIIBAHE Ha JCSHUETO HE € TMomnajaadl B WH(OOPMAIMOHHUTE MAacWUBH Ha
MOJIMITUAATA BHB BPb3Ka C APYry MPEIXOAHU CBOM KPUMHHAIHU MIPOSIBU, 32 J1a CE
€ Hajlaraja MmpoBepKa Ha JaHHU OT HEeroBaTa KOMYHMKalusi, ObJie 3aJJOBEH Ha
MECTONPECTHIUIEHUETO. AKO OCIOpeHaTa MspKa HE ChIIeCTByBalle, 3a Ja
BMCHSIBA Ha MPEANPUATUATA, TIPEAOCTABAIIN yCIYTUTe, 3ala3BaHe HAa JAHHUTE
3a meaus mpoThyail Tpaduk, TO TEHEPUPAHETO U MPOCIEASBAHETO UM IO
OTHOIIIEHHE Ha TOBa JUIE OM MOIJIO Ja 3aloyHe €/[Ba CJe/ KaTO U3BBbPLIEHOTO
IpecThIIEeHuE Beue € PakT U caMOJIMYHOCTTA Ha Jieella € YyCTaHOBeHa. SICHO e,
ye B TaKkbB ciiydyall umH(OpMaIUs MO TOPENOCOYCHHUTE BBIIPOCH, CBBP3aHU C
MOATOTOBKAaTa, OpraHMU3allusTa, CaMOTO H3BBPIIBAHE HA MPECTHINICHUETO H
€BEHTYAJIHUTE ChYYaCTHHUIM, € HEBB3MOXKHO Ja ObJe chOpaHa, 3alloTo IIe
oOxBalia caMo Iepuoja OT BpeMme, Cie/iBalll MPEeCThIUICHUETO U CIIEJOBATEITHO
HsIMa Kak J]a 0OCIYy»U pa3ciieIBaHeTo.

B To3u cMHCBHI ChIOCTaBKaTa Ha 3alllMTaBaHaTa LEN W MPHIOKEHOTO
CPEACTBO TMPEINOCTaBs HM3BOJIa, Y€ MO CBOATA CBHITHOCT BBbBEICHATA MspKa
MIPUHIIMITHO C€ OKa3Ba ChOTBETHA, HEOOXOUMA M TOAXOJSINA, BKIIOUUTEIIHO U

IIpe3 Mpru3MaTa Ha KpUTCPHA 3a CbpPpa3MCPHOCT Ha OI'PaAaHHYCHUCTO.
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He taka obaye croum BBOPOCHT 3a CpPOKA HAa HEHHOTO EKCIIOATHpaHE,
3amokeH B wi. 250a, an. 1 3EC — 12 mecena, xoilTo mpu cboOpas3siBaHe Ha
KOHKpETHaTa oOImiecTBeHo-nmonuTH4ecka curyauus CbpIbT OIEHSBa KaTo
HECHPA3MEPHO ABIBI U CHIIECTBEHO HAAXBBPIIAIL HEOOXOAUMOTO 3a MOCTUTAHE
Ha JnedunHupanute uenu. HarpynBaneTto Ha epHoroauinHa Oasza JaHHU OT
KOMYHUKallMOHEH TpaduK TMO3BOJISIBA TAXHOTO M3IMOJI3BaHE HE caMo 3a
U3TOTBSHETO Ha MOAPOOEH JUYHOCTEH Hpoduil (C BCHUYKH MPOOJIEMHU, KOUTO
TOBa Ch3JlaBa), HO W IOCTUTaHE HA TOYHA M JAeTailliHa nudepeHuHanus Ha
TpaitHuTe, 0OMYaliHU, WHIMJACHTHU MPOSBU HAa KOHKPETHOTO JIMIIE, HETOBHUTE
KOHTaKTH, YBJICYEHUS, HHTEPECH, BKIIIOUUTEIHO C OTTpAaHMYaBAHETO Ha TE3H,
MPE/ICTaBIIABAILNA MPELUEJECHT B HErOBOTO IOBEJCHHE M PEAKIUHU, a ChUIO0 U
CUCTEMaTU3UpaHe MO Pa3IMyHU KPUTEPUH HA MECTaTa, KOUTO MOCEeIaBa TpaitHo,
YeCTO, PAIKO WM MHIUACHTHO, KAaKTO M TOYHA WACHTHU(UKALUS Ha JIMLATa, C
kouto ro mpaBu. [lo chimara cxema Morar na ObIaT KaTerOpU3UpaHU H
pasrpaHYe€Hd U HETOBUTE KOHTAKTH — JIMYHU, CIY>KE€OHHU, NpodecHoHaTHHU,
KyJATYpHU U T.H., ¥ TO C OrJieJl cnenudukara Ha JaHHUTE — C €AHa BHUCOKa
CTeNeH Ha TOYHOCT MO OTHOILIEHWE MHTEH3UTETa Ha TSIXHOTO OCBHIIECTBSIBAHE.
O4eBUAHO €, Ye TO3U CPOK ChAbPIKA BCUUKU Oejie3U Ha HECHPAa3MEPHOCT C IEeNTa
Ha BbBEJCHATa MSpKa, KOETO CHIIECTBEHO pedieKkThpa BbpPXY OlLEHKaTa 3a
KOHCTUTYIIMOHHOCT Ha IIeJIud 3aKOHOB PEXHUM Ha 3ala3BaHe Ha JaHHUTE,
JOCTBIIA JI0 TAX ¥ Bb3MOKHOTO UM U3IOJI3BaHE.

[lo te3u cpbobpakeHuss KOHCTUTYLIMOHHUAT ChJ CUUTA, Y€ MPEKOMEPHO
IOBITUSAT CPOK Ha 3ala3BaHe Ha JAHHUTE CaMOCTOATENTHO KOMIIPOMEHTHpa
KOHCTUTYIIMOHOCHOOPA3HOCTTa Ha MpHeTaTa MspKa Karo 110, Thil KaTo MpH
Ta3W CU perjaMeHTalus, cboOpa3HO MPEBUIICHUS NEPUO] HA OIPAaHUYEHUETO,
TS C€ ABSIBA HEMPOIOPIIMOHAHA.

C pemennero cu ot 2.03.2010 r., 1 BvR 256/08, 1 BvR 263/08 u 1
BVR 586/08 ®enepanuusiT KOHCTUTYIIMOHEH ChbJ Ha ['epmanus, [IbpBU ceHar ce
€ MPOU3HECHJ MO0 KOHCTUTYIIMOHHOCTTAa Ha aHAJIOTUYHU pas3noperdu BbB

BBTPCIIHOTO 3aKOHOIATCIICTBO HA CTPAHATA, OTHACAIIN CC OO 3alla3BAHCTO Ha
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JAHHU OT TEJIICKOMYHUKAIIMOHEH TpaduK. 3aKiIro4yui €, 4Ye 3ara3BaHeTo Ha
JAHHUTE HE € TTOHAYaJI0 HEOIMPaBIaHO OT KOHCTUTYIIMOHHO TJIeUIIe, KOTaTo € B
IPaHUIIUTE HA TOCTAaBEHATa JITUTUMHA 1€ U BBB BpPB3KAa C KpUTEpHS 3a
MPOTOPIIMOHATHOCT. B TO3M cMuCBHI € cuen, 4e MspKata He Tomnaga o
CTPUKTHA 3a0paHa, KakBaTo OM OWJia HaJWIE CaMO KOraTO ChXpPaHSIBAaHETO Ha
JAHHUTE € 3a HEOMPEICIICHH WM HeMOJJIekKalld Ha OMNpeaeNIsTHEe IICNH.
BbBegeHuaT ¢ npoBepsiBaHUs MPUII0KUM T'€PMAHCKH 3aKOH 6-MECEeUeH CpOK Ha
3ama3BaHe Ha JaHHUTe DenepaaHUsAT KOHCTUTYIIMOHEH CBhJl € HamMepui 3a
ompaBiaH, Makap M (UKCHpaH Ha MpHEMJIMBaTa C OIJIe] NPUHIMIA Ha
MIPOTIOPIIMOHATHOCT TOPHA IpaHUIIA.

BoBenenusar ¢ ocnopenute pasnopenou Ha 3EC pexxuM Ha 3ama3BaHe Ha
JAHHUTE OT TEJICKOMYHUKAIIMOHHUSA TpaduK cTpaga oOT peaula JIpyru
HECHBBPIIEHCTBA W TIOPOILM, KOUTO CBHIIO CE OKa3BaT HECHBMECTUMH C
KOHCTUTYIIMOHHATa TPaHUIla Ha JIONyCTUMAaTa HaMmeca B cepaTra Ha OCHOBHUTE
mpaBa. 3a ga Oblae ompaBaaHa, HeWHaTa  MaTepUaJHONpPaBHA |
mpolecyalHoNIpaBHa ypenba TpsOBa Ja ChIABPKAa SCHH, TOUYHH H
HEJIBYCMUCIICHM OCHOBAHHUSI W TPOIEAYyPH, KOUTO Ja OCUTYpPSBAT JOCTATHYHO
CEpPUO3HU U HAJCXKIHHM TapaHIMM, Y€ JOCTHI'BT HA CHOTBETHUTE HAIMOHAHU
OpraHd [0 3ala3eHUTEe JaHHU Ie OBbJe H3MOJI3BaH caMoO 3a IIeJIUTe Ha
MPEJOTBPATIBAHETO M PA3KPUBAHETO HA TEXKKHU MPECTHIUICHUS U IIe 00CITy>KBa
€MHCTBEHO HaKa3aTeJIHUTE MPOW3BOJCTBA, BOJCHHU 3a TaKWBa MPECTHIUICHUS.
Kazano ¢ npyru aymm, mpaBHata ypendOa TpsiOBa Ja cbh3laBa M TapaHTHpa
CUTYPHOCT y TpaXkJIaHUTE, Y€ ca U3KIIOUYCHHU BCAKAKBHU 3JIOYMOTPEOU C TEXHUTE
JAaHHU KaKTO OT CTpaHa Ha IbP>KaBHUTE OpPraHU, Ha KOUTO € OCUTYPEH JOCTHII
0 TAX, Taka OT ThPrOBCKUTE JApPYXKeCcTBa (NMPEANPUATUATA), MPETOCTABSIIH
CHOTBETHUTE CHOOITUTEITHN MPEXH U YCIYTH, KOUTO BCHITHOCT TH ChbXPaHsBAaT.

3aKoHOAATETHOTO PEIIeHUE 3a perjlaMeHTUpaHe Ha ChieOHATa CaHKIIUS
3a ToJIydaBaHE Ha JOCTHI 10 TpaUUHUTE JAaHHU € MPUHIIUMIIHO MPABHIHO U
ChOTBETHO Ha HM3HMCKBAHETO 3a OCHUTYypsBaHE Ha HaW-BHCOKM CTaHJapTH Ha

3alquTa, 3amoTo CC€ 3acidrar OCHOBHHU IIpaBa B JIMYHATA C(I)epa Ha 4YOBCKaAa.
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[Iperneabt Ha ocniopeHara ypenda obaue mokasBa, 4e Taka, KakTo ChC 3aKOHa ca
bopMmynupaHnu TpoUEaypUTEe Ha ChACOEH KOHTPOJI, TE€ CE OKa3BaT IOBEYE OT
dbopMallHi ¥ HEM'bIHOLIEHHH, MOpagud KOETO He OM MOIJVIO J1a C€ OYaKBa, 4e
pe3ysITaTuTe OT HEro Ouxa M3MBIHWINA TJIABHOTO CH IpeJHa3HAYeHHE — Jia ce
OTpaHUYU 70 OOEKTUBHO BH3MOXHHUS MHUHUMYM HEPETrIaMEHTUPAHUAT JTOCTHII
710 TaHHUTE U 370ynoTpedara ¢ TaxX. Taka paznopeadara Ha uwi. 2500, an. 2, 1. 1
- 5 3EC, kodto ypexaa H3UCKBAaHUSATA U PEKBU3UTHUTE Ha H3UCKYEMOTO
MOTHUBUPAHO MUCMEHO MCKaHE /10 KOMIIETEHTHHUS ChJA, ChAbpPXKa ChIIECTBEHA
HEI'bJIHOTA, U3pa3siBaila ce B clegHoTo: OCBEH aMUHUCTPATUBHUTE NAHHU —
perucTpalMmoHeH HOMEp Ha MpenucKaTa, 3a Hy>KJIUTe Ha KOATO € peHa3HayeHa
CIpaBKaTa M ONPENEICHOTO /1A 5 MOJYyYH JIIbKHOCTHO JIUIIE, KAKTO U UCKAaHOTO
ChIbpKaHHE Ha caMara CIpaBKa C ONMUCAHWE HA JAHHUTE M MEPHOJA, 3aKOHBT
M3HMCKBA €IMHCTBEHO IMOCOYBAHETO HA IPABHOTO OCHOBAHUE U LIENTA, 32 KOSITO €
HEOOXOUM JNOCTHI'BT. MOTHUBAIIMOHHATa YacT HAa HMCKAaHETO H300110 HE e
U3BE/IeHa OT 3aKOHOJATEeNsl KaTO OT/AENIEH HEroB PEKBHU3UT, TOKOJKOTO CaMo
MPaBHOTO OCHOBaHWE M II€JITa Ha MCKAHETO He Ouxa MOIJIM J1a TMOKPUSIT
CTaHaapTuTe Ha edeKTHBHA ChAeOHAa HaMmeca, KOraTo cTaBa JyMa 3a TOJKOBa
ChIIECTBEHA MHTEPBEHIMS HA JIbpKaBHU OpPraHd B KOHCTUTYI[MOHHO
3amuTeHaTta cdepa Ha HENPUKOCHOBEHOCT Ha JIMYHUSA JKUBOT, KWJIHIIETO,
KOpecnoHJeHIuATa. KOMIETEHTHUSAT TMpeacenaTesl Ha palloHeH Cbla WIH
ONpaBoOMOIIEH OT Hero chaus (wi. 2508, an. 1 3EC), npencenaren Ha OKpbKEH
cpa (wi. 2508, an. 5 3EC), npeacenaren Ha Coduiicku rpajcKkd ChJA, PECIL.
onpaBomoiiieH cbausg (wi. 251, an. 2 3EC), He 6u Moreia na ce IMpou3Hece
II'BJIHOLIEHHO, 0€3 J1a ca My MOJIHECEHH (PaKTUYECKUTE OOCTOSITENICTBA, CTOSIIH B
OCHOBaTa Ha OTIPaBEHOTO HckaHe. Hsama kak 0e3 uHdopmanus 3a TAX ChAUATA
Ja TMOCTaHOBH 3aKOHOCHOOpa3eH M OOOCHOBAaH aKT, ¢ KOWUTO CBHOTBETHO JAa
paspenu 10cThla 10 JaHHUTE WK Ja TOCTAHOBU OTKa3.

OcBeH TOBa KOMIIETEHTHOCTTAa W TPABOMOIIMATA Ha OpraHUTe MO YJl.
2500, an. 1 3EC cnexaBa na € oOBbp3aHa C HEMOCPEACTBEHHUS NPEAMET Ha

HaIlpaBCHOTO HMCKAHC 3a BCCKH OTICJICH cnyqaﬁ, a TOBa CJICABa Ja HaMCpu

22



3aKOHOJJATEJIHO PEIIeHHE C HOBa M Mpenu3Ha (HOopMyIupOBKa HA TEKCTa HA 4.
2500, an. 2 3EC, xakBaTo JelcTBaliaTa pelakiius Ha HOpMaTa HE OCHUTypsBa.
[locnenHoTO € HANOXWUTENHO, Tbl KaTo mpeobiajnaBamiara dYacT OT
JETUTUMHUPAHUTE C OCTIOPEHUTE pa3nopeOn OpraHu U CTPYKTYpPH pasnoiarar u
C MHOXECTBO APYrM KOMIIETCHIIMM, HSMAIlU MO CHIIHOCTTa W XapakTepa cu
HUKAKBO OTHOIIEHUWE KbM JACHHOCTHUTE, W3MBJIHSBAIIM (OPMYJIUpAHATA CbC
3aKOHA 1IeJT — Pa3KpUBAaHE U pa3clie[[BaHe Ha TEXKUTE npecThiuieHus. ETo 3ammo
pasnopendara Ha wi. 2500, an. 2 3EC kato Hen0CTaThUHO KOHKPETU3UpAHA, Ce
OKa3Ba HETOYHA M HEMpelu3Ha, BKJIIOYUTEIHO M B KOHTEKCTa Ha
perjiaMeHTanusaTa Ha ~ CbAeOHUS ~ KOHTpPOJ, a  CJIEJOBaTeJIHO |
MPOTUBOKOHCTUTYIIMOHHA C OTJIe]l TPaHMIIaTa Ha JIOMYCTUMOTO M3KJIIOUEHHE 11O
ui. 32, an. 2, ui. 34, an. 2 v NpUHIMIIA HA IpaBOBaTa JbpkaBa mo wi. 4, ai. 1 ot
Koncturynusra.

CpaBHuTenHUSAT aHanu3 Ha pasnopenoute Ha 3EC, mnpeamer Ha
ocriopeHata ypenda, ¥ OTHOCUMHTE HOPMH Ha 3aKkOoHa 3a CIELHAIHUTE
pasy3naBarennu cpeactBa (3CPC) Boau 10 u3BOAa, Y€ JOKOJIKOTO MEXKIY
HAOJNIOCHUETO W NPOCJHEAsBAHETO  4Ype3  TEXHUYECKO  CPEACTBO,
MpPEeCTaBIABAII ONEPATUBHU CHOCOOM, T.€. CHEIHAJIHU pa3y3HaBaTEeIHU
cpenctBa mo cMmuchia Ha wi. 2, an. 1 u 3 3CPC, nedpunupanu Kato ChIIHOCT U
XapaKTePUCTUKH MO Y. 5 U Wi. 7 OT ChIIUA 3aKOH, U JOCTHIBT JO JAHHHTE,
TeHEpUpaHu W 3ama3eHu no pena Ha wi. 250a, an. 1 u cn. 3EC, ¢ ornen
0o0CBhIEHUTE TMO-Tope creunUKd Ha MOCIEeIHUTE, MOXKE Ja Ce KOHCTaThpa
CXOJICTBO, € JIOTUYHO J]a C€ ThPCU TAKOBAa U B OCHOBAHUATA U MPOLEypPUTE HA
MpeBUICHMS B JIBaTa 3aKOHA ChAeOeH KOHTpo. ToBa e Taka, 3al10To U B J1BaTa
cilydasl ce Kacae 3a TBbpJ€ OJM3KU IO CBOMTE XapaKTEPUCTUKU (PopMU Ha
ChIIIECTBEHA Hameca Ha OIpe/eNieHH bp)KaBHU OpraHu B JinyHaTa cdepa Ha
rpaxxaaHuTe. 3a pa3iuKka OT TEKCToBeTe Ha ocrnopeHara ypenda Ha 3EC,
dbopmynupanoro no wi. 14, am. 1, 7. 1 3CPC MOTUBHpPAHO MUCMEHO HCKaHE
3aIbJDKUTENTHO CHhAbPXKA IBJIHO W M3YEpPNATETHO MOCOYBaHE Ha (akTuTe H

O6CTO$ITCJICTBaTa, AaBamyn OCHOBAHHUC Ja CC€ IIpcArojara, 49¢ C¢ IOAIrOoTBA,
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M3BBPIIBA WU € U3BBPIICHO TEKKO YMULUIEHO NpecTbIuieHue. Hemo moseue,
yn. 14, an. 1, 7. 7 3CPC u3uckBa U M3jaraHe Ha MOTHBHU 3a HEBB3MOKHOCTTA
HEeoOXoIUMHUTE AaHHU Ja ObJaT ChOpaHH MO APYr HAYMH WM OMHMCAHHUE Ha
U3KJIIOYUTEIIHUTE TPYAHOCTH, C KOUTO € CBBbp3aHO cbhOupaHeto um. OT
HaAIlpaBEHOTO CpPAaBHEHHE CE€ Hajlara U3BOJBT, Y€ OCIHOPEHUTE pasnopeadu He
MOKPUBAT M3UCKyEeMUTE B Cllydash HaW-BUCOKM CTaHIApTH Ha 3alluTa M
CUTYPHOCT, KOE€TO 00OCHOBaBa HEOOXOJUMOCTTa OT MPUEMAHETO Ha HOBa U
3HAYMTENIHO MO-MpelU3Ha 3aKkoHoAaTenHa pernamenranus B 3EC. T4 cnensa na
OCUTYpU JIeHCTBAlll MEXaHU3bM Ha €(PEeKTUBEH CbJIeOEH KOHTPOJ, KaKBaTO
OIICHKA TPEIBUJICHUAT B JCHCTBAIUS IMOHACTOSIIEM 3aKOH OYEBHUIHO HE Ou
MOT'BJI J1a TTOTYYH.

Tbpae obma e popmynuposkata Ha 4. 2508, an. 4 3EC, cnopen kosiTo 3a
HYXJIWTE€ Ha HAKA3aTeIIHOTO MPOU3BOACTBO AaHHUTE o 4i. 250a, an. 1 ce
MPEeOCTaBAT Ha ChJla M Ha OpPraHUTE Ha JOCHAECOHOTO MPOU3BOJCTBO MPH
ycioBusaTa U 1o pena Ha Hakazatennonpouecyanuus koaekc (HIIK). 3akoHbT
HE YTOYHsIBa KbM KoM KOoHKpeTHH HOopMu Ha HIIK HacouBa npenpaiianeTo, HO €
ACHO, Y€ CcTaBa Jyma 3a [OpwioxeHuero Ha uin. 159  HIIK.
CpaBHUTETHONPABHUAT aHAIM3 Ha  JBETE  pa3nopefdu  MpeanocTaBs
3aKJIIOYEHHUETO, Y€ Ype3 M3MOJI3BaHaTa 3aKOHOJATEIHA TEXHUKA C OCIIOpPEHATa
pasnopenda M3LAIO Ce Aeporupa KOHCTUTYLIMOHHOTO M3HMCKBAaHE 3a ChACOEH
KOHTPOJI TPU HMCKaHE 3a JOCTBI J0 JAHHU OT TEJIEKOMYHUKAIIMOHEH TpaduK.
TaxbB He € mpenBujaeH HUTO B mpemnpamamara Hopma Ha 3EC, HuTO B
cneunanHara Hopma Ha HIIK. B caydas HsMa HUKAakBO OCHOBaHHME Ja ce
npuemMe, 4e BBIPEKHM TeKKaTa Hameca B JIMYHata cdepa Ha TpaxaaHUTE,
KaKBaTO 0€3yCJIOBHO MPEACTABIsIBA HApPYIIaBaHETO Ha HEMPUKOCHOBEHOCTTA HA
JUYHMS KUBOT, CBOOOJAaTa M TallHaTa HAa KOPECIOHACHIIUATA, ChIIECTBYBA
KaKBaTo M Ja OWJIO MpaBHa BH3MOXXHOCT 33 KOHCTUTYIIMOHHA THPIHUMOCT Ha
oOcwkXkaaHaTa Aeporaius, 1 TO caMo 3all0TO MCKAaHETO C€ MpPaBH OT OpraH Ha

JIOC’BI[C6HOTO MMpOU3BOACTBO.
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CrnenBa U3pUYHO J1a C€ U3THbKHE, Y€ BUHATH, KOTaTO 3aKOHBT JOMYCKa KaTo
U3KIIIOYEHHE MEpPKH, B pe3yjTaT Ha KOMTO C€ 3acAraT OCHOBHM IpaBa Ha
rpaKaaHuTe, ChACOHUAT KOHTPOJI € 3aJbJDKUTENICH MO CUjaTa Ha W3PUYHHTE
pasnopen6u Ha wi. 30 - 35 ot Koncrurynusra. JlocTaThuHO € B Ta3W Bph3Ka J1a
ce criomeHat ypenenute B HIIK cbae6HM npou3BoACcTBa MO B3eMaHE U KOHTPOJI
BbPXY MEPKUTE 32 HEOTKJIOHEHHE 3aJbpKaHe MOJ CTpa)ka U JOMAaIIeH apecT B
I0CHACOHOTO MPOou3BOACTBO (wi. 64 - 65 HIIK u wi. 62, an. 2 BB Bpb3Ka C 4l.
64 - 65 HIIK), cbaeOHusT KOHTPOJI BbpXY 3abpaHara 3a HaIllyCKaHEe MpEeAesIuTe
Ha PenyGnuka bwiarapus (wi. 68, an. 3 - 4 HIIK), npeaBaputenHoTo cbieOHO
paspernieHre Uiu MociaeaBanio 0J00peHHe OT ChIUs MPU OCBHUJIETEICTBAHE (UJI.
158, an. 3 - 4 HIIK), nperspcBane u uz3zemBane (wi. 161, an. 1 - 2 HIIK), obuck
(un. 164, an. 1 u 3 HIIK), 3agppkaHe ¥ u33eMBaHe Ha KOPECHOHACHIUATA U
enexTpoHHaTa moma (4. 165, an. 2 u 5 HIIK) u np.

ETo 3amo0 KOHCTUTYLIMOHHUAT ChJI CUUTA, Y€ OCHOPEHOTO 3aKOHOJATEITHO
pelIeHre 3a eIMMUHUpAHE Ha ChJIeOHUSI KOHTPOJI B XUIOTE3aTa Ha OTIPABEHO
MCKaHe 3a JOCTHI A0 TpapUUHU TaHHU OT OPTaH Ha IOCHAEOHOTO MPOU3BOICTBO
€ B IpoTtuBopeure ¢ ycraHoBeHute oT Koncturtymusra, Xaprara u K3I[THOC
cTaHaapTu. JlOKOJIKOTO MpeAMET Ha KOHTpOJIa 3a KOHCTUTYLHHOHHOCT TIO
HACTOSIIOTO JEJI0 € caMo TeKCTHT Ha wi. 2508, an. 4 3EC, a He 1 To3M HaA 4YJl.
159, an. 1 HIIK, CpabT orpaHuyaBa MpPOU3HACSHETO CaMO 10 HEro, Karo

npueMa, 4€ CbuAT € IPOTHUBOKOHCTUTYLIMOHCH.

OTcTpaHsBaHETO Ha KOHCTAaTUpaHUs MOPOK Ha OCIopeHaTa ypeada 1o
3aKOHOJIATEJIEH BT € OT 0COOEHO ChIIECTBEHO 3HAUEHHUE, 3al0TO CE€ OTHACS 0
MIPaBHOTO peryjupaHe Ha ChbIEOHU MPOLEAYPH 32 KOHTPOJI BBPXY IOCTHIA J0
JTAaHHU, CBBP3aHU C OCHOBHU MpaBa Ha TPAXKIAHUTE — HEMPUKOCHOBEHOCT Ha
JUYHUS )KUBOT U Ha cB0OOJIaTa U TalflHaTa Ha KOPECIIOHCHIIUATA.

Ha cnenBaiio Msicto € HE0OOXOIMMO Ja ce KOHCTaTHpa, Y€ U3001110 JIUICBA
ypeZieHa ChC 3aKOHA MpaBHA BB3MOXKHOCT, @ OTTAM M OCHOBAaHMS U MpPOLENypa
3aCerHaTUTE OT MEPKUTE JUIlAd, YMUTO JAaHHM ca OWIM TMpeJOCTaBeHH Ha

CBbOTBCTHHUTC MObPKABHHU OpPraHHW, HO HC Ca IOCIYXWJIN 3a 06p8.3YBaHC Ha
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HaKa3aTeJIHO MPOM3BOJICTBO MIM 00pa3yBaHOTO € OWMIIO MpeKpareHo, na ObaaT
YBEIOMEHH 3a TOBa KOTa M Ha KaKBO OCHOBaHHE ca OWIM OOCKT Ha TAXHOTO
NPUIIOKEHUE, KAKTO U 32 KAKBO ca OWIIN M3IIOJI3aHH.

B 3axnrouenne KOHCTUTYIIMOHHUST ChJl CUMTA, Y€ MaKap U BbBEICHA KaTo
CPEICTBO 3a TOCTUTAHETO Ha €JIHA JICTUTHMHA IIeJl OT OOl MHTEepeC KaKTo 3a
EBpomneiickus cbi03, Taka  3a BCSKa HallMOHAIHA Abp)KaBa, 3a Aa Obje olleHeHa
Karo HeoOXoAnMa, TMOAXOAsmla W Chpa3MEpHa B YCJIOBHATa Ha €IHO
JAEMOKpPAaTHYHO OO0IIEeCTBO, OOCHXKIaHATa MspKa MO ChOWpaHE W 3ama3BaHe Ha
JAHHUTE OT IeJusl TEJICKOMYHUKAIMOHEH Tpaduk (ob0mo u 0e3 ToBON),
0e3CTIopHO MpeICTaBIsIBAIla CEPHO3HAa HaMeca B JIMYHUS )KUBOT Ha TPaKIAHUTE,
cienBa Aa OBAE ypeleHa MO HadWH, ChOOpa3eH C HAH-BHCOKHTE BBH3MOXKHH
CTaHJApPTH HAa CUTYPHOCT, KaKBUTO JIEHCTBAIlaTa MpaBHA pPerJaMeHTalHs KaTo
510 HE OCHUTYpsiBAa. 3aKOHBT CJE/Ba Jla ChABPKA TOUHH, SICHU U TPEIBUIUMU
NpaBwiia, Ch3AaBaIlld CHUTYPHU TapaHIMU 3a 3alluTa U CUTYPHOCT (BXK. B T.CM.
Pemennie na ECIIY no nemoto Portapy cpemy Pymbaus/Rotaru v. Romania,
2000 r., ,,Cpuau Taiimc” cpemry OOeauHeHOTO KpanctBo/,,Sunday Times” v.
United Kingdom, 1979 r.), KouTO NpUHIMIIHO Ja U3KIIOYBAT (POPMHUPAHETO HA
YyBCTBO Ha 3aIllaxa OT HAaOJIOJCHHE, TOKOJIKOTO OOCKTHBHO BCUYKHU TPAKIAHU
ce OKa3BaT MOTPEOUTENN Ha €HA WM MoBeYe OT (POPMHUTE HA CHIIECCTBYBAILIUTE
ChbBpEMEHHU KOMYHHUKAIIMH, U TO B OFpOMHAaTa CH 4acT 0e3 C MOBEACHHETO H
ACHCTBHUATA CH Ja ca Jalii MOBOJ Aa OBJIaT CBhP3BaHU C MPOSBH HAa TEXKKATa, B
YaCTHOCT OpraHW3WpaHaTa MPecThITHOCT WM Tepopus3Ma. ToBa OM MOTIIO Ja ce
MOCTUTHE EJMHCTBEHO C MPEABIKIAHE Ha JOCTaThYHH 10 O0EM W MPaBHO
ChIbP)KaHUE, HAJCKIHU, aJCKBATHU U €(DEKTHBHU TapaHIMH: 1) e opraHure,
OTOpW3HMpAHU Jla 3asBSIBAT WCKAaHWS 3a JOCTHII 10 AAHHWTE, IIE€ MoraT Ja
yIpakHSIBAT TOBA CH MPABOMOIINE CaMO B KOHKPETHO U U3YEPIIaTEITHO YPEICHU
B 3aKOHa cllydau; 2) TPEUU3HO YpPEeIeHW OCHOBAHUS, OpTraHW WM Ipoleaypa 3a
noJydyaBaHe Ha ChJeOHA CAaHKIIMA 32 IOCTHII 0 JAHHHUTE, TIXHOTO U3IOI3BaHE U
YVHIDKOIIIaBaHe; 3) 3aKOHOBH TapaHIMM 3a CHUTYPHOCTTa Ha CaMHTe

MpeoCTaBeHU JaHHW, o0XBaTa Ha TAXHaTa ymnorpeda, MPO3pPavyHOCTTa M
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IpaBHATa 3alUTa, BKIIOYUTEITHO OCHTYPSBAaHE Ha CICIUAIM3UPAH KOHTPOJ
CpeIlly HeperIaMCHTHpPAaHUsS JOCTHII JO0 JaHHUTE H BB3MOXKHOCTTA 3a
MPEJIOCTABIHETO WM Ha TPETH JIUIA, W3BBH OTOPU3HPAHUTE CYOCKTH; 4)
W3IO0JI3BAHETO MM 3a IICNIH, PA3JIMYHA OT KOHCTHTYIIMOHHO OTIPaBIaHUTE, M TO
BbB BCHYKM BB3MOXHHM €Talli — TEHEPUpPAHE, 3ama3BaHe, CbXpaHCHHE,
npeaaBaHe, M3IOJI3BaHe, YHUIIOXKABaHE OT JIMIlaTa, KOUTO TH ChXPAaHIBAT; 5)
ONITHUMH3UPAHE HA CPOKa Ha 3ala3BaHe Ha JAaHHUTE ChOOPA3HO YCTAHOBEHUTE
CBPOIICHCKN CTaHAApTH, HalMOHAJIHATa W €BpOICHCcKaTa IpaKkTHKa; ©6)
OCHTypsiBAaHE Ha OallaHC MEXIy IIelTa, CEPHO3HOCTTA HAa OTPAaHUYCHHETO H
MPEABUICHUTE TPaBHU CPEACTBA 3a 3alldTa OT HEOTOPHU3HMPAH JOCTHI [0
3ala3eHUuTe JaHHU OT TEICKOMYHHMKAIUs, BKJI. W HaKa3aTEIHOIPABHH, aKO
TakuBa ObJaT chb3aagcHu. CamMo MPH IBJIHOTO U TOYHO M3IIBIIHCHHE HAa BCHUYKH
o0CBhJIcHH KpuTepuu OM MOTJIO Jla ce cueTe, ue 3aKOHoJaTeilHara ypeada Ha
MspKa OT BHJIa Ha BbBEACHATa OW M3IbpiKaja MPOBEpPKaTa 3a ChOTBETCTBHUE C
Koncrutymusara. TakbB w3BOJ oOavye HE OM MOT'BJ Ja OBJE HaIlpaBeH IO
OTHOIIIEHHE Ha OCIIOpeHaTa OT oMOy/icMaHa ypenoa.

KOHCTUTYITMOHHHST CBhJl TIpHUe, Y€ HE OTJACIHUTE PA3Mope/0u, a IsuiaTa
ocriopeHa ypeada cieaBa Ja Obae O00sSBEHa 3a MPOTHBOKOHCTUTYIIMOHHA.
Hopwmurte, npeaMeT Ha KOHCTUTYIIMOHEH KOHTPOJI, Ca CHCTEMAaTUYHO, JIOTHYECKH
1 (QYHKIHOHATHO CBBP3aHM M CBBKYIIHO HM3TpaXaaT CTPYKTypara Ha
pasriiekaaHaTta IpaBHA perjaMeHTaIlus Ha 3ala3BaHETO, ChXPAaHCHUETO,
JOCThIIa W KOHTPOJA OTHOCHO JaHHUTE OT TCICKOMYHHKAITMOHHHUS TpaduK.
Kacae ce 3a CBBKYITHOCT OT INpaBWjia, KOUTO Ca BHTPEIIHO OOBBP3aHH, IMOPAJIH
KOETO CJIeaBa Jia ce IpwiaraT B CBOETO €AMHCTBO. B 1smmocT Te (opmupar
€IMHHA CHUCTEeMa OT MPaBHU HOPMH, BbBeJeHa ¢ wi. 250a u ci. 3EC, kosTo He
yJIOBJIETBOPSIBA YCTAHOBCHHWTE CBPOICHCKH CTAaHIAPTH 3a TrapaHTHpaHE Ha
KOHCTUTYIIMOHHO 3aKpCIICHWTE OCHOBHU TIpaBa HAa TPaXJIaHUTE, a OTTYK H
MPUHIIMIIA 332 TIpaBoBaTa JIbpKaBa, MPOIJIACCH ¢ mpeaMOroia u Wi 4, ain. 1 oT
Konctutymusara. Ilo Tesm cwoOpakenus CpabT TpHe, dYe TIXHATA

KOHCTUTYIOUMOHHOCT CJICABA 1ad 6’BI[C MNpCHCHsABAHA B IISJIOCT, 4 HC IMOOTACIIHO.
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OOpaTHHUAT TOAXOA — HAa TBpPCEHE MW  O00sABIBaHC Ha  YacTHYHA
MIPOTUBOKOHCTUTYITMOHHOCT HA OTJCITHH HOPMH IPEBH]I ONTMCaHATa KOHKPETHA
CTPYKTypa Ha OCIopeHaTa ypeada, OW J0BeJ 10 Bh3HUKBAHE Ha CUTyallus Ha
HECTAOWJIIHOCT W HECHTYPHOCT B IIPAaBHOTO pEryJMpaHe Ha OOCHXKIaHATa
MaTepus, ¥ TO B pe3ysTaT Ha Hamecara Ha KOHCTUTYIIMOHHHS CBJI, a TOBA €
HECHBMECTHMO C M3MCKBaHUATA HA MIPUHIIMIIA Ha TIPaBOBaTa IbprKaBa.

CoeabpT HaMupa 3a HEOOXOAMMO M3PUYHO Jla M3THKHE, Ye Makap OopOaTa
CpeIly TEXKHTE TMPECTHIUICHHUS, BKIIOYUTCIIHO Cpelly OpraHu3MpaHaTta
MPECTBIIHOCT M TEepOpHW3Ma, 3allWTara Ha JIbp)KaBaTa, TrapaHTHPAHETO Ha
HaIlMOHAJIHATA CUTYPHOCT M KOHCTHUTYIIMOHHATa CHUCTEMa Jia TPEJICTaBIsABAT
e ¢ GyHIaMEHTATHO 3HaueHWe, T He MOTaT Jia OlpaBiasT HeOrpaHMYCHATa
HaMeca B YOBEHIKUTE IpaBa, MOPAJH KOETO BCSIKO 3aKOHOJATEITHO PCIICHHE B
Ta3u Taka JieJIMKaTHA 00JIaCT Clie/iBa Jla OCUTYpsiBa CIPaBEIJIMB OalaHC MEXIY
WHTEPECHUTE Ha OTJEIHATA JIMYHOCT M TE3HW Ha OOIIECTBOTO KaTo IsUi0. B To3m
CMUCHT KOHCTUTYITMOHHHUAT CBJl HW3IBUIO CHOJESIS TO3WIMATA, W3pa3eHa OT
ECIIY B pemennero my mo nenoto Knac u npyru cpemy I'epmanus/Klass and
others v. Germany, 1978 r., a UMEHHO, Y€ TOCTaBSIHETO MOJ HaOII0JeHUue 0e3
aJCKBaTHA H JIOCTAaThYHM MEPKH 3a OC30IacHOCT MOXE Jia pa3pylin
JEMOKpaIiATa O] IPETEKCT, Ue s OpaHH.

[IpernenbT Ha KOHCTHTYIIMOHHATAa INMPaKTHKAa HAa Pa3JIMUYHUA CBPOICHCKH
KOHCTUTYIIMOHHH CBHIWIMINA II0Ka3Ba, Y€ HAIMOHATHUTE 3aKOHOIATCITHU
aKToBe, ¢ KouTo € TpaHcrnoHupana Jupektua 2006/24/EO, ca oOsBeHH 3a
MPOTUBOKOHCTUTYITMOHHU — W3ILUIO WIIM OTIACTHH 4YacTh OT TAX. OCHOBHHTE
ChOOpaKCHHsI Ha KOHCTUTYITMOHHUTE Cchauiuiia B ['epmanus, Pymbaus, Yexus,
CnoBenusi, Actpus, [lomma, apryMeHTHpAIId B3€THTE PEIICHUsS, CE OKa3BaT
TBBPJC CXOJHHM, a HIKOM U HANBJIHO WICHTHYHH C M3BOJUTE Ha
Koncruryrnmonnwus ¢v1 Ha Pb 1o HacTosmoTro aemo. OY4eBHIHO €, Y€ TOPOIUTE
1 HECHBBPIIICHCTBATA Ha camaTa JIupeKTHuBa, IpeIIOCTaBUIN O0SIBIBAHETO i 32
HeBaiiHa oT CEC, He caMo ca MEXaHUYHO IIPEHECEHU, HO B peulia Cllyyau ce

OKa3BaT HAJAXBBPJICHU M 3a1bi1004eHH, KakbBTO € u ciayyasit cbc 3EC.
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[locnennoTo 00sicHABa TpeoOsanaBamloTo pa3dupaHe Ha IMOCOYECHHUTE
KOHCTUTYLIMOHHU CHAWIIUIIA, Y€ MPUETUTE POPMYIUPOBKH HA MPABHUTE HOPMHU
B HAIIMOHAJHUTE 3aKOHOJATEJCTBAa ca TBbpAE OOIIM, HESICHU, HETOYHH, a
MIPUETUTE 3aKOHM KaTO ILISUI0 HE Ch3/1aBaT JOCTAThYHO M HAJICKIHU FapaHLIUM 32
3alMTa Cpelly €BEHTyaJHUM HAPYUIEHHWsS IO OTHOLICHHE CHUT'YpHOCTTa Ha
JAHHUTE, MTOPAaJN KOETO U Ca OLEHEHU KAaTO MPOTHBOPEYAIA HA HAIMOHAIHUTE
KOHCTUTYIIHH.

ETo 3amo, kato cbhoOpa3u BCHUYKO TOpeu3IokeH0, KOHCTUTYHHMOHHUST
ChJl HAMUpa, ye pasnopeadure Ha wi. 250a - un. 250e, un. 251 u yn. 251a 3EC
npotuBopedatr Ha KoHCTUTylnMsTa, MOpaad KOETO UCKaHETO Ha oMOyAcMaHa Ha
Peny6nuka bbarapus e ocHoBatenHo. ToBa Hanara KoHCTUTYIMOHHUSAT ChI Aa
yIpaXXHU MpaBoMoIIMATa cu o wi. 149, an. 1, 1. 2 ot KonctutyuusTa u o0sBu
MMOCOYEHUTE HOPMU 32 MPOTUBOKOHCTUTYLIMOHHHU.

BoneH ot uznoxxeHure cro0pakeHusl U Ha ocHoBaHue wi. 149, an. 1, 1. 2
ot KoHcTuTynusTa BbB Bpb3ka ¢ wi. 22, ain. 1 ot 3akoHa 3a KoHCTUTYLIMOHEH

ChbA, KOHCTI/ITYI_II/IOHHI/IHT ChI

P E I U:

OO6siBsiBa 32 MPOTUBOKOHCTUTYIHMOHHU Wi, 250a - wi. 250e, ui. 251 u ui.
251a ot 3akoHa 3a eleKTpoHHUTE choOmeHus (oo6H., B, 6p. 41/2007 r.,

MocjieAHo u3M. u jom., JIB, op. 14/2015 r.).

IIpencenaren: Jumursp Tokyiues
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