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Riga, 3 April 2014 

DECISION NO. 95

On restricting the rebroadcasting of Rossiya RTR in Latvia

In its examination of the administrative case concerning the possible violation of Articles 26.3 and 26.4 of the Law on the Electronic Mass Media in the content of the Rossiya RTR television channel that is rebroadcasted to the territory of Latvia, the National Electronic Mass Media Council (Council), as represented by chairman Ainārs Dimants and members Aija Dulevska, Gints Grūbe, Dainis Mjartāns and Ivars Zviedris,

ascertains that

[1]  On 1 March 2014 the President of Latvia, the Speaker of the Saeima, the Prime Minister and the Minister for Foreign Affairs released an announcement, “On Russia’s Intervention in Ukraine,” noting that Latvia strictly supports Ukraine’s territorial integrity and believes that any steps aimed at splitting Ukrainian society and questioning the country’s territorial integrity must be categorically denounced.  The decision by the Federation Council of Russia to permit the use of armed force in Ukraine is a gross violation of international law and flagrant interference in the internal affairs of a sovereign state.  The international community does not have the slightest doubt that the decision was a hypocritical attempt to use legal phrases to cover up the unlawful armed intervention in an inviolable component of the territory of Ukraine – Crimea – that had already occurred.  The arguments expressed by Russia on this use of its armed forces are completely unjustified and in clear violation of the international obligations of the Russian Federation.  By doing so, Russia is undermining the fundamental principles of international security.  We recall that in accordance with the 1994 Budapest Memorandum that guaranteed security for Ukraine in connection with its accession to the Treaty on the Non-Proliferation of Nuclear Weapons, Russia, the United States and the United Kingdom guaranteed Ukraine’s independence, integrity and security.  Latvia expects Ukraine’s territorial integrity to be fully respected.

[2]  On 6 March 2014, the Saeima of the Republic of Latvia approved an announcement “On Russia’s Aggression in Ukraine,” strongly condemning the Russian Federation’s military aggression in Ukraine, emphasising Latvia’s unchanging support for Ukraine’s sovereignty and territorial unity and the legitimate power of the Verhovna Rada of Ukraine. It also noted that the situation in Ukraine was becoming ever more critical and that with its military aggression in another country, Russia was violating international law and its own obligations, not least in terms of the 1994 Budapest Memorandum on security guarantees for Ukraine and the 1997 Treaty of Friendship and Partnership between Ukraine and the Russian Federation.  The aggression must be seen as illegal, deliberate and planned interference in the sovereignty of Ukraine with the aim of creating a military conflict and the intention to occupy some or even all of Ukraine.

[3]  On 6 March 2014, heads of states and governments in the Council of the European Union approved an announcement on the events in Ukraine, denouncing the Russian Federation’s unprovoked attack against Ukraine’s sovereignty and territorial integrity.  The Council called on the Russian Federation to immediately withdraw its armed forces to their permanent bases.  The announcement said that if the Russian Federation continues to destabilise the situation in Ukraine, then the Council will be prepared to apply additional and extensive consequences in many economic areas between the European Union and its member states and the Russian Federation.

[4]  On 15 March 2014, the Latvian Security Police announced that the way in which the Russian mass media are reflecting events in Ukraine must be seen as tendentious and in line with the opinion of the Russian political elite vis-à-vis these events.  The one-sided description of the situation in Ukraine in these media reports creates the impression that fascist forces have seized power in Ukraine in an illegal way, and those who oppose them are fighting against fascism.  Such reports are in violation of Latvia’s security interests in that they split society both in terms of attitudes toward the situation in Ukraine, and on issues concerning Latvia’s foreign and domestic policy situation.

[5]  On 27 March 2014, the General Assembly of the United Nations approved a resolution confirming its support for Ukraine’s sovereignty, political independence, unity, and territorial integrity within its internationally recognised borders, emphasising that the referendum of 16 March 2014 in Crimea is to be regarded as being null and void.

[6]  The Council examined recordings of Rossiya RTR programmes that had been rebroadcast in Latvia between the 2nd and 17th of March 2014 and found that news and other broadcasts from Rossiya RTR contained information that violated Articles 26.3 and 26.4 of the Law on the Electronic Mass Media (LEMM).  Such information was presented on Rossiya RTR regularly, but a particular lack of compliance with normative acts was identified at the following times in terms of news and other broadcasts on Rossiya RTR:

[6.1]  2 March 2014, from 6:00 PM, the broadcast “Vesti nedeli” (host: D. Kiselyov);

[6.2]  3 March 2014, from 3:00 PM;

[6.3]  4 March 2014, from 8:56:15 to 9:20:19 AM

[6.4]  10 March 2014, from 12:00 to 12:12:16 PM

[6.5]  10 March 2014, from 5:58:07 to 6:31:57 PM

[6.6]  11 March 2014, from 8:58:06 to 9:20:13 AM

[6.7]  13 March 2014, from 5:58:11 to 6:55:12 PM

[6.8]  14 March 2014, from 8:58:12 to 9:23:57 AM

[6.9] 16 March 2014, from 8:28:03 to 11:12:30 PM, the broadcast “Vesti nedeli” (host: D. Kiselyov)

[6.10]  From 10:49:22 PM on 17 March 2014, to 12:56:30 AM on 18 March 2014, the broadcast “Sunday Evening: A Special Edition” (host: V. Solovyov)

[7]  On 1 April 2014, the Security Police wrote letter No. 21/869-IP to the Council with an evaluation of stories in Rossiya RTR news broadcasts.  The Security Police said that after watching the stories, it found that events were being presented most tendentiously and were interpreted in accordance with the basic foreign policy tenets of the Russian Federation, justifying military aggression against a sovereign state that has been denounced by most of the world’s democratic countries.  The news stories were dominated by the view that despite international law, the president of the Russian Federation has every right to use the military in Ukraine to defend Russian speakers.  The Security Police believes that Rossiya RTR, along with other television channels that are controlled by the Russian Federation, is disseminating tendentious information that has a negative influence on Latvia’s national security interests.

[8]  On 2 April 2014, Professor Daina Teters
 submitted conclusions from an analysis of the linguistic and thinking strategy that she had noted on Rossiya RTR news broadcasts.  Dr. Teters wrote that the electronic mass media often use a specific form of linguistic and non-linguistic signs in terms of syntactic (signs and the techniques for assembling them), semantic (establishment of meanings) and pragmatic (programming of perceptions) issues, adding that this is particularly true among broadcasts that involve propaganda.  In other words, it is advantageous to utilise depiction structures or programmed associations that have been learned in the past so as to arrange the desirable image of reality.  This relates to accustomed thinking or that which is already known, thus encouraging stereotypical thoughts.  These can be neutral, or they can create foundations for a perception of the world which encourages active operations or inactivity when they are undesirable.  The professor has concluded that the news broadcasts of Rossiya RTR:

1)  Make use of consciously fictional assumptions which merge that which is known with something new while ignoring the fact that these are often unrelated;

2)  Use metaphors which rotate around space and language;

3)  Emphasise pragmatic conventions, i.e., the content of the broadcasts and the way in which information is presented are focused on a calculated audience;

4)  Explain things and phenomena without recognising the complexity of the issues, thus presenting a primitive view instead.

These conclusions show that the news broadcasts of Rossiya RTR reflect one-sided and non-objective information while making use of stories which influence the perceptions of viewers in terms of ensuring that they accept the information as truth and do not criticise it.

[9]  On 3 April 2014, the Council held a meeting and invited representatives from the Latvian Information and Communications Technologies (LIKTA), the Latvian Electronic Communications Association (LEKA), and the Latvian Telecommunications Association (LTA) to take part.  Representatives of the LTA did not attend the meeting.

[9.1]  The Council asked representatives of the LEKA and LIKTA about possible losses that might relate to restrictions on the rebroadcasting of Rossiya RTR, and they said that losses might be incurred by those who rebroadcast the content.  They could not, however, specifically explain the scope of these losses or the influence that they might have on the relevant companies.

[9.2]  The Council asked LEKA and LIKTA representatives whether it would be technologically possible to restrict Rossiya RTR broadcasts only in relation to news and other broadcasts which violate Articles 26.3 and 26.4 of the LEMM.  They said such a solution would be possible in theoretical, but not in practical terms.

In view of this, the Council

finds that:

[10]  In accordance with Articles 26.3 and 26.4 of the EPPL, electronic mass media programmes and broadcasts may not include:

[10.1]  Any call for fomenting of hatred or discrimination against one or more individuals on the basis of gender, race, ethnic origin, nationality, religious belonging or belief, handicap, age or other factors;

[10.2]  Any call for war or military conflict.

[11]  Given the findings in Paragraphs  6-8 of this decision, as well as issues to be discussed further therein, the Council believes that Rossiya RTR news and other broadcasts include information that violates Articles 26.3 and 26.4 of the LEMM.  The news and other broadcasts contain information that directly violates the terms of the said articles.  In addition to the arguments stated in Paragraphs 6-8 of this decision, the Council has made the following conclusions vis-à-vis news and other broadcasts on Rossiya RTR:

[11.1]  While Russia was engaging in military aggression against Ukraine (see Paragraphs 1-5 of this decision), officially claiming that this was being done to protect its compatriots, news and other broadcasts on Rossiya RTR, which fully belongs to and is controlled by the Russian state, contained war propaganda, also noting that the arguments used therein are often applied to Latvia, as well.

[11.2]  The broadcasts not only presented one-sided information, but also offered manipulated scenes as supportive resources for military aggression, thus positioning themselves as instruments of war.

[11.3]  Defenders of Ukrainian democracy and the legitimate government in Ukraine were consistently compared to those who defend the ideology of Nazi Germany.  The broadcasts drew parallels with Nazi crimes during World War II, thus sending the message that if these forces were to take power, then they would repeat Nazi crimes.  Stories in the broadcasts systematically claimed that the defenders of Ukrainian democracy had committed crimes.

[11.4]  The stories claimed that Ukraine’s official government is unable to govern the country and protect the rights of local residents, particularly Russians, and this was used as a reason to propagandise the need for war and a military invasion, not avoiding, moreover, threats against Ukraine’s allies, as well.

[11.5]  After evaluating the stories in context, as well as individual statements, it is clear that there have been calls for war or military conflict, as well as for the fomenting of hatred for reasons of ethnicity and nationality.  Accordingly, the Council concludes that the information that has been presented on news and other broadcasts on RTR Rossija clearly and fundamentally violates Articles 26.3 and 26.4 of the EPPL.

[12]  Article 19.5.1 of the LEMM says that the Council ensures the freedom of broadcast reception, as well as the unrestricted rebroadcasting in Latvia of the programmes of the electronic mass media from other countries, except in such cases when the audio or audiovisual broadcasts of another country seriously and fundamentally violate the terms of Articles 24.9, 24.10 and 26 of the law.  Article 1.28 of the LEMM, in turn, states that rebroadcasting means the reception and immediate, full or partial dissemination of a programme from Latvia or another country on another public electronic communications network without any changes to the content of the programme or the broadcasts.

If Article 19.5 of the LEMM is read in conjunction with the definition that is stated in Article 1.28 of the LEMM, it follows that in certain cases, the Council has the right to suspend the rebroadcasting of a programme in Latvia irrespective of whether the rebroadcasting is being handled by a subject that has received a rebroadcasting or broadcasting permit from the Council or by a subject that is doing so without such authorisation because, for example, the subject is under the jurisdiction of another state.

It follows that in Article 19.5.1 of the LEMM, the legislature has envisaged the right of the Council to restrict the rebroadcasting of the Rossiya RTR programme if the Council finds an unambiguous and serious violation of Articles 26.3 and 26.4 of the LEMM.

[13]  The provisions of the LEMM allow the Council to rule on whether an administrative act is to be issued in a specific case.  Normative acts also do not envisage an administrative act with specific content, which means that it is within the Council’s competence to determine the content of the administrative act.  This procedure has been determined by the legislature in the Law on Administrative Procedure (LAP), which states in Article 63.4 that “where an applicable legal norm allows an institution to decide whether or not to issue an administrative act, but does not state that if the said act is issued, it must have specific content (a free administrative act), then the said institution shall first evaluate its usefulness.  Where the institution concludes that the administrative act shall be issued, it shall issue the act in cognisance of the framework of the applicable legal norm and utilise the said framework and the considerations of usefulness to determine the content of the administrative act (…).”

This means that the Council must first assess utility considerations about the issuance of an administrative act and its usefulness. The criteria in relation to the issuance of a free administrative act are set out in Article 66.1 of the LAP, stating that when an institution considers the usefulness of an administrative act or its content, it must consider:

1)  The necessity of the administrative act to achieve a legal (legitimate) aim;

2)  The extent to which the administrative act will help to achieve the relevant aim;

3)  The need for the administrative act, i.e., whether the aim cannot be achieved by means which restrict the rights or legal interests of participants in the administrative procedure to a lesser extent;

4)  The appropriateness of the administrative act when comparing the interference with the rights of the private individual to public interest benefits, also taking into account that serious restriction of the rights of a private individual can only be justified by substantial public benefit.

[14]  The Council believes that the decision is necessary to achieve a legitimate aim on the basis of considerations that are stated below.

[14.1]  Article 116 of the Latvian Constitution states that the rights of the individual set out in Article 100 of the Constitution may be restricted where this has been foreseen in the law in order to protect the rights of other people, the democratic system of the state, and public safety, welfare and morals.

[14.2]  The Constitutional Court has also explained that the Constitution envisages restrictions on freedom of expression in general terms, whereas the European Convention on Human Rights and Fundamental Freedoms (ECHR) contains more specific criteria.  When it comes to permissible restrictions on broader aspects of freedom of expression, therefore, constitutional norms must be evaluated in accordance with Article 10 of the ECHR.
  The aim of a restriction of the fundamental right of freedom of expression can only be said to be legitimate if it complies with the aims of Article 116 of the Constitution and those of Article 10 of the ECHR, which speak to restrictions on the freedom of expression.

[14.3]  Article 10.2 of the ECHR states:  “The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests of national security, territorial integrity or public safety, for the prevention of disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of others, for preventing the disclosure of information received in confidence, or for maintaining the authority and impartiality of the judiciary.”

[14.4]  The content of Article 19.5.1 of the LEMM and, accordingly Articles 26.3 and 26.4 of the LEMM, in terms of when an institution has the right to restrict freedom of expression (the rebroadcasting of content from the electronic mass media from other countries) in and of themselves point to the legitimate aims of the restriction, as enshrined in Article 116 of the Constitution and Article 10.2 of the ECHR.

[14.5]  The Constitutional Court has ruled that the right to freedom of expression is not absolute and does not mean impunity.  The Constitution, as well as international human rights documents binding on Latvia, show that the right of freedom of expression can be restricted.  States can restrict freedom of expression if one person’s right to freedom of expression directly affect the rights of others, as well as if the freedom of expression creates unambiguous and direct threats against society.

[14.6]  On the basis of this, the Council believes that the state’s interest in protecting national security, territorial unity and public safety is a legitimate aim in terms of permitting the issuance of an administrative act which restricts a person’s freedom of expression in accordance with Articles 19.5.1, 26.3 and 26.4 of the LEMM.

[15]  The Council believes that the decision is appropriate in terms of achieving a legitimate aim.  If the legitimate aim that must be protected involves the specific rebroadcasting of electronic mass media content from another country, then the restriction of such rebroadcasting unambiguously prevents a violation of the legitimate aim.  Such restrictions are appropriate and permissible, particularly in relation to television programmes that include non-objective news broadcasts or other broadcasts in which information is presented as news.

[15.1]  In addition, when evaluating restrictions on the freedom of expression, the conclusions of the European Court of Human Rights (ECtHR) that the audiovisual media such as radio and television, taking into account their possibilities to deliver news through sound and images have the ability to influence the public more quickly and effectively than is the case with the printed press.
 This means that harmful information on television has a substantially more negative effect on society than is the case with information in the printed press.  Accordingly, restrictions on television programmes should not involve criteria that are as strict as those which apply to restrictions on freedom of expression in the print media.  Here it is also important to take into account the conclusions reached by Professor Daina Teters on 2 April 2014, on the way in which television broadcasts affect opinions by using various techniques which influence the perceptions of the audience.

[15.2]  Also of importance here is the ruling of the Constitutional Court on 29 October 2003 in Case No. 2003-05-01.  The court made reference to something that former ECtHR President Luzius Wildhaber said in an interview – that it is necessary to differentiate information which represents the views of a journalist or a third party as opposed to information that is presented as news.  News materials must always be true, but opinions are always subjective and emotional and, therefore, may be very unpleasant for someone else (Para. 24 of the ruling).  The ruling also states that the right to freedom of expression and the press derive from the public right to receive information and are not special rights for journalists.  Society has the right to receive true information – that is an axiom.  The task and duty of the media is to serve the public interest (Para. 31 of the ruling).

[15.3]  Accordingly, the Council believes that the instrument envisaged in Article 19.5 in terms of limiting the right of freedom of expression by restricting the rebroadcasting of electronic mass media content from other states must be seen as an appropriate means to achieve a legitimate aim.

[16]  The Council believes that this decision is necessary in a democratic society for the following reasons:

[16.1]  As concluded in Paragraph 11 of this decision, the legitimate aim has been infringed by the rebroadcasting of news and other broadcasts on Rossiya RTR.

[16.2]  The ECtHR has ruled that it is possible that individuals or groups of individuals will refer to the ECHR or its protocols to argue that they have the “right” to do things which are aimed at destroying the rights and freedoms enshrined in the ECHR.  Any such destruction would bring democracy to an end.  It was specifically because of such concerns that the authors of the convention included Article 17:  “Nothing in this Convention may be interpreted as implying for any State, group or person any right to engage in any activity or perform any act aimed at the destruction of any of the rights and freedoms set forth herein or at their limitation to a greater extent than is provided for in the Convention”.
  No one can be allowed to rely on the terms of the Convention to destroy or weaken the ideals and value of a democratic society.
  In order to guarantee the security, stability and effectiveness of a democratic system, therefore, a state may need to take special steps to protect itself.  For that reason, the ECT has recognised the legitimacy of the concept of a “democracy that is able to defend itself.

[16.3]  The Council believes that this specific case does relate to the concept of “a democracy that is able to defend itself,” as established in the case law of the ECtHR.  This allows the state to restrict the rights that are stated in the ECHR, including the right to freedom of expression, if the rights are utilised in violation of ECHR aims.  The Constitutional Court, too, has ruled that a democratic state has not just the right, but also the duty to protect the principles on the basis of which it was established.

[16.4]  In this specific case, there is no doubt that the information presented in Rossiya RTR news and other broadcasts unambiguously and fundamentally violates Articles 26.3 and 26.4 of the LEMM.  Accordingly, this information violates the legitimate aim that is protected by those articles.  For that reason, the Council believes that it is necessary to prevent the offence that is caused in terms of the legitimate aim by the rebroadcasting of content from Rossiya RTR, the aim being to protect the state’s security, territorial unity and public safety.  Furthermore, given the essential role of television in providing information to local residents (Paragraph 15.1 of this decision), the Council believes that there are no other legal mechanisms to limit the offence caused by Rossiya RTR than the right of the Council to restrict the rebroadcasting of the programmes in accordance with Article 19.5.1 of the LEMM.

[16.5]  Article 19.5.1 of the LEMM does not state a period of time during which rebroadcasting of a programme should be restricted.  In this case, the Council believes that it is necessary to consider what the neighbouring country of Lithuania did in response to a similar situation.  On 21 March 2014, the Vilnius District Administrative Court ruled in Case No. I-7268-484.2014, sanctioning the restriction of rebroadcasting of the NTV Mir Lithuania programme for three months because national law had been violated in terms of the distribution of false information about the events in Vilnius on 13 January 1991.  The information incited hatred, scorned Lithuania’s statehood, its restoration and development.

It is also essential to note that the Lithuanian Radio and Television Commission approved decision No. KS-59 on 2 April 2014, asking the court to restrict the rebroadcasting of the RTR Planeta programme for three months.  The commission took the decision because on 2 March 2014, the programme “Vesti nedeli” included non-objective and tendentious information that justified violence against residents, military intervention in a sovereign state and the annexation of a part of it, thus encouraging military activities and fomenting hatred between Russians and Ukrainians.
  Although this decision must, according to Lithuanian law, be approved by the Vilnius District Administrative Court, it must be taken into account specifically because the content of RTR Planeta in Lithuania and Rossiya RTR in Latvia is one and the same.

Taking into account the Lithuanian experience with an identical situation in relation to RTR Planeta and a similar situation with NTV Mir Lithuania, the Council believes that an appropriate period of time to restrict the rebroadcasting of the Rossiya RTR programme is three months.  This period of time will allow the distributor of Rossiya RTR and those who rebroadcast the programme in Latvia to find a solution that will ensure that after the rebroadcasting of Rossiya RTR is perhaps restored, the rules in the EPPL will not again be violated in terms of the rebroadcasted content.

[16.6]  The Council’s decision concerns the restriction of rebroadcasting only with respect to news and other broadcasts on Rossiya RTR which fundamentally and directly violate Articles 26.3 and 26.4 of the LEMM.  For this reason, the Council has taken into account the fact that news and other broadcasts are aired at different times on Rossiya RTR (Paragraph 6 of this decision), which means that monitoring of information from Rossiya RTR that is rebroadcast is all but impossible.  The Council also takes into account the opinion of the LIKTA and LEKA that the solution cannot be implemented in practical terms (Paragraph 9.2 of this decision).

For this reason, the Council has concluded that the restriction on rebroadcasting must be applied to the entire Rossiya RTR programme.

[17]  The Council believes that this decision is appropriate and commensurate given the following considerations:

[17.1]  The commensurability (sensibility) of legal consequences must always be considered in terms of each administrative act.  An inviolable component of applying the law is ensuring that the legal consequences are considered in concrete terms, and in this case, the duty of those who are applying the law must consider the legal consequences and choose those which achieve the goal of justice.
  The duty is also indicated in Article 13 of the LAP, which states that the public good which relates to restrictions on individuals must be greater than the harm caused by the restriction of their rights or legal interests.  Fundamental restrictions of the rights or legal interests of private individuals can only be justified on the basis of important public benefits.

[17.2]  In this specific case, the public benefit is clear – not being subject to propaganda which reflects the military intervention of the Russian Federation in the Crimean peninsula in a one-sided and non-objective manner, thus calling for war or military conflict and inciting hatred on grounds of ethnicity or nationality.  Accordingly, the possible harm and losses that will be caused to the distributor of the Rossiya RTR programme and the electronic mass media which rebroadcast the programming in Latvia must also be considered.

[17.3]  When it comes to restricting the right to freedom of expression of the distributor of the Rossiya RTR programme, it must be concluded that the public benefits are greater than the infringement of the individual’s rights, because the public interest involves protecting people against non-objective and tendentious news and other broadcasts which call for war or a military conflict and incite hatred for reasons of ethnicity or nationality.  It is also true that the rights of the distributor of the Rossiya RTR programme to freedom of expression do not have special protection.

In Paragrah 31 of the concluding part of its judgement in Case No. 2003-05-01, 29 October 2003, the Constitutional Court ruled that the duty of the press is to provide only true information, and freedom of expression in this regard includes duties and responsibilities.  Similar conclusions with regard to journalists have also been reached by the ECtHR arguing that Article 10 of the ECHR only protects them if they “act honestly and provide precise and examined information in observance of journalism ethics”.

This approach has also been taken by the legislature in Article 24.4 of the LEMM, which states that “the electronic mass media must ensure that facts and events are reflected in broadcasts in an honest and objective manner, facilitating an exchange of views and corresponding to universally accepted principles of journalism and ethics.  Comment and opinion shall be kept separate from news, and the author of the relevant opinion or comment shall be identified.”  This means that the duty to reflect facts and events in an objective manner also includes the duty to reflect opinions, observe a diversity of opinions, and not broadcast one-sided and non-objective information that is essentially propaganda.

Because in this specific case, the Council has found that information in news and other broadcasts in the content of Rossiya RTR has not been objective and true and is causing serious harm to the public, the freedom of expression of the distributor of Rossiya RTR content does not deserve special protection, and the public benefit in relation to such a decision must be seen as being substantially larger.

[17.4]  The Council has also evaluated the losses that might be incurred by the electronic mass media which rebroadcast the Rossiya RTR programme in Latvia if the prohibition were to be implemented.

The ECtHR has ruled that pluralism and democracy are based on compromises which require individuals to yield in certain areas.  Individuals must also be prepared to limit some of their freedoms to ensure greater stability of the state as such.
  This means that the issue here relates to reaching a compromise between the need to defend a democratic society on the one hand, and the need to defend human rights on the other.  Any time a state wishes to support the principle of “a democracy that is able to defend itself” when interfering in individual rights, there must be a careful analysis of the scope and consequences of the steps that are to be taken so as to ensure the achievement of the aforementioned balance.

The Council sees grounds for the assumption that losses incurred by the electronic mass media which rebroadcast the Rossiya RTR programme because of a prohibition on rebroadcasting for a certain period of time will not be particularly severe.  Representatives of the LEKA and LIKTA also did not tell the Council that the decision would cause substantial harm to those who rebroadcast the Rossiya RTR programme in Latvia (Paragraph 9.1 of this decision).  The Council also took into account the fact that the restriction on rebroadcasting rights applies to anyone who rebroadcasts the Rossiya RTR programme in the context of Article 1.28 of the LEMM.  Accordingly, the restriction will not create inequality among such persons.

Taking into account the aforementioned, the Council has concluded that public benefits will be greater than the temporary prohibition on companies rebroadcasting the Rossiya RTR programme in a manner which fundamentally harms society because of the content of news and other broadcasts.  Such restrictions on rights can be justified on the grounds of the public’s right to security and greater stability of the state as such.

[18]  For all of these reasons, the Council believes that in accordance with Article 19.5.1 of the LEMM, there are grounds for the prohibition of the rebroadcasting of the Rossiya RTR programme in Latvia for a period of three months after the date on which this decision takes effect.

[19]  In accordance with Article 1.3 of the LAP, this decision is a general administrative act, because it applies to a non-specific range of people under specific and identifiable circumstances.  This administrative act applies to any mass media outlet which rebroadcasts the Rossiya RTR programme in Latvia in terms of Article 1.28 of the LEMM.

As a general administrative act, this decision shall be announced in the official gazette Latvijas Vēstnesis in accordance with Article 11.2 of the law on such announcements.

According to Article 11.5 of the Law on Announcements and Article 70.1 of the LAP, this decision shall take effect on the day after it is published in the official gazette Latvijas Vēstnesis.

[20]  In accordance with Article 62.3 of the LAP, the Council has stated its reasons as to why it did not find it necessary to hear the opinions of anyone who might be affected by the decision before it was taken.

Because in this specific case, the restrictions specified in the administrative act are addressed to anyone who rebroadcasts the Rossiya RTR programme in Latvia with the purpose of protecting essential public interests, listening to potential addressees is basically impossible because of the substantial number of such individuals.  Nevertheless, the Council heard the opinions of the LEKA and LIKTA, also inviting the LTA to attend the meeting and express its opinion.  These associations represent most of the mass media outlets whose rights are restricted by this decision.

In taking this decision, the Council has also evaluated the arguments of the potential addressees of the administrative act and justified these restrictions in the context of protecting the right of freedom of expression.  The Council has concluded that the administrative act restricts the rights of those who rebroadcast the Rossiya RTR programme in Latvia to a commensurate degree and that the same applies to the rights of those who distribute the Rossiya RTR programme.  For that reason, it is necessary to implement the restrictions as soon as possible in order to serve the public interest, and listening to anyone who might be affected by the decision would not be appropriate in this case.

In cognisance of the aforementioned and on the basis of Article 19.5.1 of the Law on the Electronic Mass Media, as well as other legal norms that are referred to in this decision, the National Electronic Mass Media Council

decides that

The rebroadcasting of the Rossiya RTR programme in Latvia shall be prohibited for three months after the date upon which this decision takes effect.

(Signed) Council chairman A. Dimants

According to Article 118.2 of the Law on Administrative Procedure, this decision may be appealed before the Administrative District Court within one month after the date upon which it takes effect.
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